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consumers on how to save energy and pro
vide energy audits to guide wise investments 
in energy saving modifications by home
owners, businessmen, and manufacturers. 

Surely such modest proposals to guide 
energy users to improved efficiency would be 
expected to gain the support of an Adminis
tration committed to a Project Independence 
program. 

Yet when hearings were held on the Energy 
Oonservation Act in February, the White 
House sent a Federal Energy Administration 
spokesman to tell the Congress that the 
Energy Conservation Act ls "premature," and 
that any major public policy initiative in the 
area of energy efficiency "ought to be pre
ceded by sound analysis of consumer and in
dustrial behavior, which could give us some 
indication of the effectivenes.s of measures t.o 
promote energy conservation." 

Just think about that advice for a moment. 
That's like te111ng a person who is hemor
rhaging from an open wound to sit back and 
study the problem rather than stifling the 
bleeding. The truth is, of course, that major 
public policy initiatives to reduce energy 
waste are not premature; they are long over
due. 

In addition to the footdragging on energy 
efficiency initiatives represented by its budget 
priorities and its opposition to the Energy 
Conservation Act, a third White House policy 
which illustrates the White House energy ef
ficiency gap is the Ford-Rockefeller proposal 
for a $100 billion Energy Independence Au
thority. Although the White House opposes 
the Energy Conservation Act's encourage
ment of investments in energy efficiency, it 
supports the EIA, which would allocate capi
tal to synthetic fuels plants, uranium en
richment, atomic fuel reprocessing, and the 
federal purchase of atomic power plants for 
lease to electric utllities. This proposal should 
be called the "Energy Cartel Subsidy Act," 
since its basic purpose ls to subsidize our 
domestic energy cartel. 

The EIA is the preeminent example of the 
Ford Administration's general policy of favor
ing programs which divert scarce capital to 
energy producers as the primary answer to 
our energy problems. Although the departing 
Roger Sa.nt has repeatedly testified and lec
tured that a barrel of oil saved ls as good as a 
barrel produced, the White House isn't 
listening. 

Many experts are now talking about energy 
saving investments that can save a barrel of 
oil equivalency at a cost of only a few dollars 
rather than the current average price of $11 
per barrel of oil in this country. For example, 
the American Institute of Architects, which 
will be represented on two panels Friday 
morning, has calculated that investments in 
improving the energy efficiency of new and 
existing buildings sufficient to save 12 mil
lion barrels of oil a day by 1990 would be a 
much more productive use of scarce capital 
than investments in traditional centralized 
energy supply systems during the same 
period. Other experts appearing on panels 
today and tomorrow have demonstrated 
many opportunities to save energy through 
investments that effectively "produce" ener
gy at surprisingly low costs. 

White House footdragging on energy effi
ciency and efforts to allocate vast amounts of 
scarce capital to energy supply systems may 
please the energy industry, but such policies 
are not in the national interest. Investment 
in uneconomic energy supply options such as 
atomic power is actually increasing our need 
for imported oil. This occurs because our 
energy use is so inefficient that more energy 
could be saved by investing a given amount 
of money in needed energy efficiency im
provements rather than in atomic power and 
other expensive energy supply systems. Today 
the loss in capital efficiency represented by 
investments in atomic power is being made 
up by importing more oil. In the future, the 
Ford Administration's EIA would try to re
duce oil imports by investing even more capt-

tal in relatively inefficient energy supply sys~ 
terns. That is, inefficient investments would 
be piled upon inefficient investments. 

The preferable alternative is to encourage 
more capital efficient investments in energy 
efficiency. Panelists at this conference will be 
describing many opportunities for cost ef
fective investments in energy efficiency im
provements in both existing and new build
ings a.nd industrial processes. At Ohio State 
University, for example, modifications of six 
campus buildings have cut electricity use by 
one third and natural gas use by two thirds 
at a cost which was repaid in less than eight 
months. 

In addition to reducing our need for im
ported oil, investments in energy efficiency 
can improve our economy by reducing infla
tion through improved economic efficiency 
and, in the opinion of many experts, increase 
employment because energy efficiency in
vestments tend to create more jobs than en
ergy supply investments. 

The persistence of the White House sup
port for policies that would divert capital 
into less productive energy supply invest
ments in preference to policies that would 
promote energy efficiency investments is, in 
short, a policy of less bang for the buck. Such 
a policy ts based on the White House's undue 
reliance on the energy supply industry for 
guidance on energy policy. It is time for the 
White House to hear from experts in the 
field of energy efficiency, such as the panel
ists and many members of the audience at 
this conference. Since ERDA and FEA are 
presumably knowledgeable in this area, the 
weak link must be at the White House and 
its Office of Management and Budget. There
fore, following this conference, I will request 
a future meeting between representatives 
of the White House and several of the panel
ists and other experts attending the confer
ence to familiarize the White House with the 
reasons why energy efficiency should be a 
national priority in fact as well as in name. 

HOUSE OF REPRESENTATIVE1S-Monday, June 7, 1976 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Render to all their dues: tribute to 

whom tribute is due * * * honor to 
whom honor.-Romans 13: 7. 

Almighty God, our Father, may this 
be a day of tender recollection as we 
gather here having heard the word that 
our beloved Speaker has decided to re
tire at the end of this year. Before Thee 
and in the presence of our visitors we 
would give tribute to him who deserves 
our tribute and honor to him who merits 
all the honor we can give him. Always 
will we remember him with genuine and 
grateful affection. We think of his no
bility of character, his devotion to his 
party and his country, his generous good 
will to all, his life as a genuine good man, 
and his faith in Thy presence in the hu::
man heart. 

Father, this is a little prayer on be
half of a great man whom we pray will 
live a long time enjoying the benefits of 
a life well lived and well spent. "He most 
lives who thinks most, feels the noblest, 
acts the best." 

Hear us in the spirit of Him who gives 
life to all, Jesus Christ, our Lord. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro-

ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Pres
ident of the United States was communi
cated to the House by Mr. Marks, one of 
his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On June 4, 1976: 
H.R. 8719. An act to provide for an amend

ment to the Washington Metropolitan Area 
Transit Regulation Compact to provide for 
the protection of the patrons, personnel, and 
property of the Washington Metropolitan 
Area Transit Authority; 

H.R. 12132. An act to extend as an emer
gency measure for one year the District of 
Columbia Medical and Dental Manpower Act 
of 1970; and 

H.R. 12453. An act to authorize appropria
tions to the National Aeronautics and Space 
Administration for research and develop
ment, construction of facilities, and research 
and program management, and for other 
purposes. 

On June 5, 1976: 
H.R. 9630. An act to extend the Educa

tional Broadcasting Facilities Program. and 
to provide authority for the support of dem
onstrations in telecommunications tech
nologies for the distribution of health, edu-

cation, and public or social service informa
tion, and for other purposes. 

CONSENT CALENDAR 

The SPEAKER. This is Consent Cal
endar day. The Clerk will call the first 
bill on the Consent Calendar. 

PROVIDING FOR REAPPOINTMENT 
OF JAMES E. WEBB AS A CITIZEN 
REGENT OF BOARD OF REGENTS 
OF SMITHSONIAN INSTITUTION 

The Clerk called the joint resolution 
(H.J. Res. 863) to provide for the reap
pointment of James E. Webb as a citi
zen regent of the Board of Regents of 
the Smithsonian Institution. 

There being no objection, the Clerk 
read the joint resolution as follows: 

H.J. RES. 863 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian In
stitution, of the class other than Members of 
Congress, which will occur by the expiration 
of the term of James E. Webb, of Washing
ton, District of Columbia, on May 18, 1976, 
be filled by the reappointment of the present 
incumbent for the statutory term of six 
yea.rs. 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
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motion to reconsider was laid on the 
table. 

Mr. SCHULZE. Mr. Speaker, I ask 
unanimous consent that further reading 
of the Censent Calendar be dispensed 
with. 

The SPEAKER. The Chair is not clear 
as to whether the gentleman from 
Pennsylvania desires to suspend with 
the second bill, S. 532, or with the third 
bill on the calendar? 

Mr. SCHULZE. Mr. Speaker, I desire 
to dispense with the continuation of the 
two remaining bills. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

RETIREMENT OF SPEAKER CARL 
ALBERT 

(Mr. O'NEILL asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. O'NEILL. Mr. Speaker, my close 
personal friend, the distinguished cur
rent occupant of the chair as Speaker 
of the House of Representatives, we all 
understand that last Saturday you 
announced that you have made the deci
sion to retire at the end of this session 
of Congress. May I say your absence will 
be greatly felt by your many friends in 
this body. 

Few men have served the House with 
the devotion and ability of CARL ALBERT. 
He has been, without doubt, one of the 
great Speakers in the history of this 
House. 

Under Speaker ALBERT'S leadership the 
Congress passed through the gravest 
constitutional crisis since the Civil War 
and emerged, not weakened by the ordeal, 
but greatly strengthened and revitalized. 

As the House moved toward the im
peachment of President Nixon, a single 
mistake could have brought disastrous 
consequences for the Congress and the 
Nation in its wake. But under Speaker 
ALBERT there was no mistake. The matter 
was handled with absolute fairness and 
integrity, which have characterized all 
of the Speaker's dealings, and justice, 
for which the Nation so deeply yearned, 
was done. The transition was accom
plished to the admiration of all of the 
nations of the world. 

The magnificently competent handling 
of the impeachment crisis by the Speaker 
by no means stands alone among this 
man's accomplishments in the House. It 
was preceded, for example, by the pas
sage of the Budget and Impoundment 
Control Act. That act, the most far
reaching legislative reform proposal of 
our generation, restores to the Congress 
its constitutional prerogative of control 
over spending priorities. 

Following the impeachment crisis, an 
ordeal which would have left most 
leaders exhausted of their creative 
potential, the Congress under the leader
ship and guidance of the Speaker went 
on to fashion yet more creative, new leg
islation. For example, we passed the War 
Powers Act, a measure designed to 
restore proper balance between the 

executive and legislative branches in the 
conduct of foreign relations. 

Without the House the creative ener
gies of this Speaker have also been 
turned toward reform. While a Speaker 
cannot by himself create reform, he can 
do much to channel its direction. It is a 
tribute to the wisdom of this Speaker 
that the House is now a far more open 
and effective body than when he took 
office 5 ¥2 years ago. 

Great as they are, Speaker ALBERT'S 
legislative accomplishments are but a 
small fraction of his contribution to this 
House. His warmth, his gentleness, his 
humanity, his steadfast friendship, and 
his willingness to spend a moment at any 
time to help a Member with a personal 
or political problem are but a few of the 
qualities for which this man will long 
be loved and remembered. In personal 
relationships, as well as legislative ac
complishments, CARL ALBERT has set the 
standard by which Speakers of the House 
will be measured for a hundred years 
to come. 

Speaker ALBERT has stated that he 
wishes to spend more time with his 
family and his friends. While we cannot 
fault him for that, we can assure him 
that when he leaves the House, he will 
be deeply missed by the Nation and by 
the Members of this body who have been 
privileged to know him as both their 
leader and their trusted friend. 

The door will always be open for 
Speaker ALBERT, a warm welcome will 
always await him on the floor of this 
House or in any office to which he wants 
to come. 

My wife joins me, and all of my staff 
join me in saying to Speaker ALBERT 
good luck and Godspeed. May retire
ment just be the commencement of a 
happy and fuller life for you and Mary to 
spend together. 

SPEAKER ALBERT HAS PERFORMED 
HIS DUTIES NOBLY 

(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RHODES. Mr. Speaker, I take this 
time to associate myself with the re
marks just made by the distinguished 
majority leader concerning the Speak
er's announcement over this weekend. 
It is not often that a Speaker retires 
and it is always a solemn occasion when 
this occurs because of course it signifies 
the changing of the guard and a new 
regime to come in on the heels of a 
regime which we have all come to know 
and to trust. I have no feelings of fear 
or trepidation concerning the type of 
leadership that my colleagues on the 
other side might choose if they are in 
the majority. I have my doubts that 
they will be. But nevertheless if they are 
I am sure they will choose as wisely as 
they have in the past. 

But, Mr. Speaker, the personal friend
ship which I have for you and for your 
fine wife Mary cause me to think that 
this is the ending of an era not only in 
your lives and in the history of the 
House of Representatives but also more 
intimately in the lives of Betty and me. 

We treasure your friendship and we al
ways will. 

As far as I am concerned the people 
of this country have much to thank you 
for. They are thankful for the many 
years which you spent in the House of 
Representatives as a distinguished Mem
ber from the State of Oklahoma, the 
years you spent as majority whip, and 
the years which you spent as majority 
leader and then as Speaker, the highest 
office to which any Member of the House 
can aspire. You have performed your 
duties nobly. The Speaker of the House 
is in every way an officer of the House. 
He has a party function but he also has 
a broader function which transcends the 
center aisle, and you, Mr. Speaker, 
have fulfilled this function as well as any 
person ever has since I have been privi
leged to be a Member of this House. 

So as you and Mary go in to another 
phase of your lives, I wish you the very 
best of everything. I assure you of my 
friendship and my admiration for you, 
and I wish you Godspeed. 

MAJORITY WHIP JOHN J. McFALL 
SAYS HOUSE IS LOSING A GREAT 
SPEAKER 
(Mr. McFALL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. McFALL. Mr. Speaker, it is with 
mixed emotions that we hear of the re
tirement of CARL ALBERT at the end of 
this Congress fallowing 30 years of dis
tinguished service in the House and 6 
years as a great Speaker. 

It is with sadness we accept the fact 
that the Speaker will be leaving us. 

It is with gladness that we know he 
will be taking his well-earned retirement 
in the State of Oklahoma he so loves. 

Speaker ALBERT will be recognized as 
one of the great Speakers in the history 
of the House and one of the ablest pub
lic servants of the 20th century. 

The Speaker has met the test of leader
ship; he has effectively led the House in 
a turbulent and difficult period. He gets 
things done-not by flat or regimenta
tion, but by tireless work, by scrupulous 
fairness, by painstaking efforts behind 
the scenes, by reconciliation and com
promise in the highest sense of the 
word. The great records of the Con
gresses he has led tell his story best. 

His leadership has been the driving 
force behind the great legislative records 
of the 94th Congress and its predeces
sors since 1970. During the difficult im
peachment hearings of 1974, it was CARL 
ALBERT'S leadership-both firm and 
fair-which guided the deliberations and 
reflected universal credit on the Judi
ciary Committee and the House. With 
CARL ALBERT as Speaker we enacted such 
milestone measures as the War Powers 
Act, the Budget Control Act, the tax 
reduction, jobs and energy meas
ures of the 94th Congress, which jolted 
the Nation out of its long and deep 
recession. More than anyone else in the 
Nation, Speaker ALBERT deserves the 
credit for leading the Congress to en
actment of this bold economic legisla
tion which has triggered our recovery 
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and given hope and security to mil
lions of Americans. 

Son of a coal miner in the poor, red 
hills country of Oklahoma, Rhodes schol
ar, distinguished political leader, and 
great Speaker of the House, CARL ALBERT 
will be profoundly missed but not for
gotten. 

TRIBUTE TO SPEAKER ALBERT 
UPON ANNOUNCEMENT OF ms 
RETffiEMENT 
(Mr. BRADEMAS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRADEMAS. Mr. Speaker, I also 
want to join in the remarks of the dis
tinguished majority leader, the dis
tinguished minority leader, and the 
distinguished majority whip and to add 
my own to the many tributes that I 
know will be paid to the Speaker on the 
occasion of the announcement of his 
retirement as the Speaker of the HousE 
of Representatives. 

I shall not here speak long, but I 
should like now only to say that I am 
grateful for the unfailing personal kind
ness and graciousness that, Mr. Speaker, 
you have always extended to me in every 
situation and to thank you, sir, for the 
confidence that you have placed in 
me in the responsibilities you have as
signed me. 

And I want, Mr. Speaker, to commend 
you for the three decades of construc
tive achievement that your service in 
the House of Representatives represents. 
Few Members of this body will be able 
in later years to look back on such out
standing service as CARL ALBERT, of 
Oklahoma. 

I count myself proud, Mr. Speaker, to 
call myself your friend. I wish to add 
my own words of warmest good wishes 
to you and Mrs. Albert in whatever you 
now undertake to do. 

RETIREMENT OF SPEAKER 
CARL ALBERT 

(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, my 
emotions are unmixed in receiving this 
news. It was a shock and I have a sense 
of personal loss which I feel very deeply. 
However, I must say also that I think 
our country is losing such a fine Repre
sentative. We have been fortunate, Mr. 
Speaker, and I have been proud, that you 
spoke for our country. I have been proud 
to see you in many difficult and long 
negotiations with foreign nations, here 
and abroad; that you represented us 
fully and fairly always-both sides of 
the aisle-rising above any kind of 
partisanship in speaking for our Nation. 

It was a good day when Oklahoma sent 
you here and you will be greatly missed 
on both sides of the aisle, Mr. Speaker. 
Thank you. 

. CXXII--1058-Pa.rt 14 

RETffiEMENT OF SPEAKER 
CARL ALBERT 

(Mr. STEED asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. STEED. Mr. Speaker, on behalf of 
myself and my Oklahoma colleagues in 
the House and for the people of Okla
homa, may I say that we received this 
announcement of our Speaker's inten
tion to retire with strong mixed emo
tions. Of course, we were saddened at 
the loss of the services of our most dis
tinguished citizen, a man who has given 
great service to the Nation and even 
greater service to our State; but we were 
at the same time made happy for his 
intention to go from this place back to 
his native State and to become our most 
distinguished private citizen. We are 
happy for him, because we know how 
well he has earned the right to give up 
these heavy burdens that he now car
ries and to seek a more full and peaceful 
private life. We would not want to deny 
that to him, although we so keenly feel 
our loss as he leaves us. 

Later on I will have a special order so 
that all Members who feel as I do can 
join with me in paying tribute in more 
detail to this great leader. 

In the meantime, may I just tell the 
Speaker that as he goes on retirement 
and learns a different way of life that he 
will try to keep in the back of his mind 
the thought that, "Oh, Tom, I'm just 
preparing the way for you." 

RETIREMENT OF SPEAKER 
CARL ALBERT 

(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WEAVER. Mr. Speaker, I would 
as a new Member like to confirm, and as
sociate myself with, the remarks of the 
leadership and your colleagues of long 
standing. I have been proud to serve in 
this body under your leadership. 

RETIREMENT OF SPEAKER 
CARL ALBERT 

(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FASCELL. Mr. Speaker, I want to 
take a brief moment on the announce
ment of your retirement to express my 
feelings of gratitude for your services in 
this House. Although the leadership on 
both sides of the aisle and others who 
have spoken here have adequately ex
pressed the feelings all of us have for 
you, Mr. Speaker, I could not let this 
moment pass, even though I will say 
more on the special order, without pub
licly expressing my thanks to you for 
your leadership, for your dedication, for 
the sacrifices you and your wife and your 
family have made on behalf of our coun
try. 

I also want to thank you personally for 

your advice and support to me as a Mem
ber of Congress in helping me do my best 
to represent my constituents. 

RETIREMENT OF SPEAKER 
CARL ALBERT 

(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. SMITH of Iowa. Mr. Speaker, I 
feel very strongly that all of the acco
lades that have been given here to the 
Speaker are very well deserved. I re
member when the Speaker first ran for 
the speakership, he said that he would 
serve 8 years and then go home to Okla
homa. That would be 2 more years from 
now. 

I believe so strongly in the things that 
Members on both sides of the aisle have 
said today that I hope the leadership 
on both sides of the aisle, led by the 
majority leader, the gentleman from 
Massachusetts, will publicly and openly 
urge the Speaker to run for one more 
term. 

RETIREMENT OF SPEAKER 
CARL ALBERT 

(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARTER. Mr. Speaker, I guess our 
friendship began a few years ago when 
I heard, through the barber, that you 
might have a little problem with dan
druff, and that my medicine relieved it. 

I am thankful for that. I was pleased 
to be invited to go with you on the trip 
to Russia, I guess, as a result of that. 

That same year, Mr. Speaker, I came 
across a little poem: 
If with pleasure you are viewing 
Any work a man is doing 
And you like him, or you love him, say it now! 
Don't withhold your approbation 
Till the person makes oration 
And he lies with snowy lilies o'er his brow. 
For no matter how you shout it 
He won't really care a.bout it 
He won't know how many tear drops you have 

shed. 
If you think some praise is due him 
Now's the time to hand it to him. 

More than fame and more than money 
Is the comment, kind and sunny 
And the hearty wa.rm approval of a friend; 
Oh! it gives to life a savor 
And strengthens those who waver 
And gives one heart and courage to the end. 
It' one earns your praise-bestow it! 
If you like him-let him know it! 
Lef; the words of pure encouragement be said I 

Mr. Speaker, we wish for you in retire
ment health, happiness, peace, and 
contentment. 

Mr. MORGAN. Mr. Speaker, while not 
unexpected, the Speaker's announcement 
over the weekend of his decision to retire 
is a matter of regret to those of us who 
had hoped he would choose to serve at 
least a few years longer. 

As one who also is retiring at the end 
of this session, after 32 years in the 
House, I think I can understand and 



16768 CONGRESSIONAL RECORD-~HOUSE June 7, 1976 
sympathize with his decision. For three 
decades, CARL ALBERT has devoted his life 
to public service for this House, for the 
Nation, and for his constituents. He has 
well-earned the right to return to family 
and private life. 

CARL ALBERT is retiring as a man who 
has made a notable mark in American 
history-in one of the highest posts in 
the land, as head of the legislative body 
which we all love, and as a dedicated 
servant who upheld the values of this 
House throughout his career. 

To me, CARL has been a friend as well 
as leader. I came to the House just one 
term ahead of the gentleman from 
Oklahoma. 

Through the years, we have worked 
together on many issues of national and 
international concern. When he became 
majority leader in 1962, I was chairman 
of the Foreign Affairs Committee. I fre
quently relied on him for advice and 
assistance in obtaining passage of im
portant legislation and in judging the 
desires of the House on various foreign 
policy questions. 

While he and I did not always see eye 
to eye on some issues, I always felt these 
were honest differences. Never could he 
be accused of placing his personal inter
est above that which he thought best 
for this body. 

So, in expressing regrets at the Speak
er's decision to step down at the end of 
this year, I also wish to say, with empha
sis, "Thank you, Mr. Speaker"-for all 
you have done for us, and for the Nation, 
over the years. 

Mr. BENNETT. Mr. Speaker, I com
ment your on your excellent service as 
Speaker. I express, at the same time, my 
sorrow that you will be leaving the House 
and also the good thought that you will 
henceforth have the joys and content
ment that will come to you with the pass
ing from your shoulders of the heavy 
burdens of your important office. The 
job has become increasingly difficult; 
and you have done your job excellently. 
You and all your family should be proud 
of your service. The country should be 
forever grateful for your accomplish
ments for the national good. 

Mr. ROUSH. Mr. Speaker, your an
nouncement of retirement is received 
with mixed feelings. 

Certainly after 30 years of faithful 
and dedicated service, both to your con
gressional district and to your country 
as a servant in the House of Representa
tives, you deserve the rest and relaxation 
which retirement will bring. But, you 
will be missed in the halls of Congress. 
our leadership has been of the highest 
order and in keeping with the finest 
traditions of the House. I personally 
have the beneficiary of your patience, 
your counsel, and your wisdom. For this 
I am grateful. May God bless you. 

GENERAL LEAVE 
Mr. O'NEILL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the subject of my 1-minute speech. 

The SPEAKER. Is there objection to 

the request of the gentleman from 
Massachusetts? 

There was no objection. 

OUTSTANDING MUSICAL ORGANIZA
TION VISITS CAPITAL 

(Mr. DE LA GARZA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DE LA GARZA. Mr. Speaker, it is 
with distinct pleasure and great pride 
that I call the attention of my colleagues 
to the presence later today of a tour to 
our Capital of one of the Nation's truly 
outstanding music organizations-the 
McAllen Senior High School Chorale 
from the 15th Congressional District of 
Texas. 

McAllen is widely renowned for the 
high quality of its school musical pro
gram. The McAllen High Chorale, under 
the direction of Mr. Ed Hawkins, rep
resents this program at it best. The group 
is in Washington in response of a special 
invitation to participate in the Bicen
tennial festival of a nation, performing in 
competition with other musical organi
zations from throughout the United 
States. 

The 53 young people have had a busy 
and joyful weekend. On Saturday they 
appeared at a mass at St. Matthews 
Cathedral. On Sunday, they participated 
in the chapel service at Walter Reed 
Hospital, and managed to get in their 
share of sightseeing in the Nation's 
Capital. 

Mr. Speaker, I congratulate the mem
bers of the McAllen High Chorale and 
Mr. Hawkins, their director, on their 
constant striving for excellence and the 
gratifying results the effort has brought. 
I welcome them warmly to Washington 
and to this House. 

DISCHARGE OF COMMITTEE ON IN
TERIOR AND INSULAR AFFAms 
FROM FURTHER CONSIDERATION 
OF S. 2081, LAND AND WATER RE
SOURCE CONSERVATION ACT 
OF 1976 AND RE-REFERRAL TO 
COMMITTEE ON AGRICULTURE 
Mr. HALEY. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Interior and Insular Affairs be dis
charged from the further consideration 
of the Senate bill (S. 2081) to provide for 
furthering the conservation, protection, 
and enhancement of the Nation's land, 
water, and related resources for sus
tained use, and for other purposes, and 
that the bill be re-referred to the Com
mittee on Agriculture. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor
ida? 

There was no objection. 

ORPHANS OF THE EXODUS 
(Mr. DRINAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DRINAN. Mr. Speaker, all of the 
nations which signed the Helsinki Final 

Act, including the Soviet Union, pledged 
to do everything in their power to re
unite families separated by political 
boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on beha-lf of these 
political orphans-the people who re
main separated from their families. 

A case history of these families en
titled "Orphans of the Exodus" dra
matically illustrates this tragic problem. 
At this time I would like to bring to my 
colleagues' attention the plight of the 
Malaev family. 

Uriel Gabrielovich Malaev of Frunze, 
U.S.S.R., his wife, and their three small 
children have been attempting since 1972 
to join their parents in their spiritual 
homeland, Israel. Repeated requests for 
exit visas have been refused by Soviet 
authorities without any explanation. 

This callous Soviet disregard for basic 
human rights and the terms of the Hel
sinki agreement is intolerable. We in 
the Congress must do all we can to exert 
pressure on the Soviet Government so 
that one day the Malaevs, and all the 
other orphans of the exodus, can be re
united with their families. 

CARE CALLED FOR IN SWINE FLU 
VACCINE TESTING PROGRAM 

(Mr. MITCHELL of Maryland asked 
and was given permission to address the 
House for 1 minute and to revise and ex
tend his remarks.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker and my colleagues, I take this 
brief minute to express some concerns 
that I have about the testing program 
for the swine flu vaccine. I would hope 
that the Department of Health, Educa
tion, and Welfare and other agencies as
sociated with this testing program would 
take a look-see at how the volunteer pro
gram is working in urban areas. If, in
deed, we saturate through the public 
health clinics in cities to get the volun
teers for the testing program, it means 
that they are going to end up with the 
impoverished and blacks in cities as vol
unteers. 

I do not think any Member of this 
House wants to experience that, so I 
would urge HEW and the appropriate 
committees of the House to take a look
see at the overall program for recruiting 
volunteers for the swine flu test vac
cine. 

I think it becomes all the more impor
tant that we do this when we look at the 
report last week which stated that Parke
Davis Co. mistakenly manufactured ap
proximately 2 million dosages of swine flu 
vaccine. There is no danger to children, 
but the fact that this did take place, it 
seems to me, suggests that we need to look 
more carefully at how the volunteer pro
gram is being executed in our cities. 

RECORD OF 25 YEARS OF PERFECT 
VOTING ATTENDANCE ON LEGIS
LATION 
(Mr. BENNETT asked and was given 

permission to address the House for 1 
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minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BENNETT. Mr. Speaker, June 5, 
1976, this past weekend, was an impor
tant date to me because it marked the 
completion of a 25-year record of not 
missing any legislative vote in Congress. 
This record, I am told, has never been 
duplicated in the history of Congress. 

Until February 6 of 1974 my record in
cluded nonlegislative votes; but on that 
date I missed a vote to adjourn the House 
for the evening. Others in Congress hav
ing excellent records of not missing any 
votes at all since they entered Congress; 
and I pay great credit to them. How
ever, since I have made a point of trying 
not to miss any votes, I know my friends 
join me in celebration of the fact that 
as of June 5 I have established a new 
record in Congress of not missing for 25 
years any legislative vote in Congress. I 
am deeply indebted to an understanding 
wife and family; and to continued excel
lent health. 

SOVIET UNION NOT LIVING UP TO 
HELSINKI FINAL ACT 

<Mr. FISH asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. FISH. Mr. Speaker, all of the na
tions which signed the Helsinki Final 
Act, including the Soviet Union, pledged 
to do everything possible to reunite fam
ilies separated by national boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

A case history of these families en
titled "Orphans of the Exdous" dramat
ically details this tragic problem. At this 
time I would like to bring to the Mem
bers' a,ttention the situation of the 
Khaimchayev family. 

Issak Khaimchayev is a scientist who 
first applied for an exit visa from the 
Soviet Union in 1973. Issak was fired 
from his job in a research institute im
mediately after applying for his exit 
visa. Now he is forced to support his . 
family by doing menial labor. 

The sad part of this case is that Issak's 
father, Shmuel Khaimchayev, who lives 
in Israel is suffering from a heart condi
tion. On August 1975, he was hospitalized 
with a myocardial infection. A medical 
certificate from the Ichilov Hospital, Tel
Aviv, internal medicine department 
stated: 

This general condition ls deteriorating and 
we advise that his son be allowed to visit as 
soon as possible. 

Shmuel Khaimchayev has written 
many times to Soviet officials pleading 
with them to show just a small sign of 
compassion. He stated in one letter: 

I beg you, hear my plea, the cry of iny soul. 
I am weak and old and I wish to spend at 
least the last days of my life with my son. 
My life is slowly being extinguished. I suffer 
too much. 

I rise to demonstrate my support and 
that of my colleagues to the cause of 
Soviet Jewry, not only t.o end the suffer
ing of Shmuel Khaimcha.yev, but also of 
his son, and the thousands of other So-

viet Jews who wish to be reunited with 
their loved ones. 

PROVIDING FOR APPOINTMENT OF 
JAI\mS E. WEBB AS A CITIZEN 
REGENT OF BOARD OF REGENTS 
OF SMITHSONIAN INSIIIU'I'ION 
Mr. BRADEMAS. Mr. Speaker, I ask 

unanimous consent that the Committee 
on House Administration be discharged 
from further consideration of the Sen
ate joint resolution (S.J. Res. 168) to pro
vide for the reappointment of James E. 
Webb as a citizen regent of the Board of 
Regents of the Smithsonian Institution, 
a Senate joint resolution similar to the 
House joint resolution <H.J. Res. 863) 
which earlier passed the House on the 
Consent Calendar, and ask for its imme
diate consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection t,o 
the request of the gentleman from In
diana? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 168 

Resolved, by the Senate and, House of Rep
resentatives of the United, States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian In
stitution, of the class other than Members 
of Congress, which will occur by the expira
tion of the term of James E. Webb, of Wash
ington, District of Columbia., on May 18, 1976, 
be filled by the reappointment of the pres
ent incumbent for the statutory term of six 
yea.rs. 

The Senate joint resolution was or
dered to be read a third time. was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

A similar House joint resolution (H.J. 
Res. 863) was laid or.. the table. 

RELATING TO PUBLICATION OF 
ECONOMIC AND SOCIAL STATIS
TICS FOR AMERICANS OF SPAN
ISH ORIGIN OR DESCENT 
Mrs. SCHROEDER. Mr. Speaker, I 

ask unanimous consent to take from the 
Speaker's desk the joint resolution (H.J. 
Res. 92) relating to the publication of 
economic and social statistics for Ameri
cans of Spanish origin or descent, with 
a Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend
ment, as follows: 

Page 2, strike out the first five unnumbered 
lines and insert: 

"Whereas improved evaluation of the 
economic and social status of Americans of 
Spanish origin or descent will assist State 
and Federal Governments and private orga
nizations in the accurate determination of 
the urgent and special needs of Americans 
of Spanish origin or descent; and" 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

Mr. ROUSSELOT. Mr. Speaker, re
serving the right to object, will the gen
tlewoman explain whether it is the bill 
that passed the House, and the only 

change is the Senate language in the 
first paragraph? 

Mrs. SCHROEDER. That is correct. 
Mr. ROUSSELOT. Further reserving 

the right to object, there are no other 
changes? 

Mrs. SCHROEDER. There are no other 
changes. 

Mr. ROUSSELOT. And this bill passed 
very substantially in the House? 

Mrs. SCHROEDER. I think it was a 
landslide. 

Mr. Speaker, the Senate amendment 
clarifies the wording of the fourth 
"whereas" clause of the resolution. 

It will correct any possible impression 
that no information on the social and 
economic characteristics of the popula
tion of Spanish origin is currently main
tained on a nationwide basis. 

The amendment merely changes cer
tain words of the "whereas" clause but, 
at the same time, retains the full force 
of the original language by emphasizing 
need to improve the extent and quality of 
economic and social data pertaining to 
Americans of Spanish origin or descent. 

Mr. Speaker, this is a most important 
piece of legislation and I am gratified 
that the senate has seen fit to pass House 
Joint Resolution 92 in essentially the 
same form as it passed the House last 
year. Its primary purpose is to develop 
methods to improve and expand the so
cial and economic statistics concerning 
Americans of Spanish origin or descent, 
thereby helping to correct problems 
which result in inequitable allocation of 
governmental funds and political rep
resentation. Most specifically, the bill will 
be a great help in reducing census under
counts for Spanish-origin Americans by 
requiring the use of Spanish language 
questionnaires and the increased hiring 
of bilingual enumerators. 

The basic need for this legislation was 
illustrated by the inadequacy of the 1970 
decennial census in regard to the ac
curate counting of Americans of Spanish 
origin or descent. Indeed, it has been esti
mated that areas with high concentra
tions of Spanish origin Americans, such 
as cities like Denver, Colorado, which I 
represent, would increase their "official 
population" by some 2 to 3 percent if all 
our Spanish-origin citizens were accu
rately counted. 

Failure to fully count these Americans 
literally costs cities like Denver millions 
of dollars in Government aid over the 
course of a decade. 

Spanish origin Americans have enough 
trouble in this country-it is time that 
we at least started counting them accu
rately and I believe that enactment into 
law of this bill will be a great help to
ward this goal. 

Mr. ROUSSELOT. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 

NATIONAL HEALTH PROMOTION 
AND DISEASE PREVENTION ACT 
OF 1976 
Mr. ROGERS. Mr. Speaker, I ask 

unanimous consent t,o take from the 
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Speaker's desk the Senate bill (S. 1466) 
to amend the Public Health Service Act 
to extend and revise the program of as
sistance for the control and prevention 
of communicable diseases, and to provide 
for the establishment of the Office of 
Consumer Health Education and Promo
tion and the Center for Health Educa
tion and Promotion to advance the na
tional health, to reduce preventable ill
ness, disability, and death; to moderate 
self-imposed risks; to promote progress 
and scholarship in consumer health edu
cation and promotion and school health 
education; and for other purposes, with 
a Senate amendment to the House 
amendments thereto, and concur in the 
Senate amendment to the House amend
ments. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amendment 
to the House amendments, a.s follows: 

In lieu of the matter proposed to be in
serted by the House engrossed amendment 
to the text of the bill, insert: 

TITLE I-HEALTH INFORMATION AND 
HEALTH PROMOTION 

SHORT TITLE 

SEc. 101. This title may be cited as the 
"National Consumer Health Information and 
Health Promotion Act of 1976". 

AMENDMENT ~O PUBLIC HEALTH SERVICE ACT 

SEC. 102. The Public Health Service Act 
is amended by adding at the end thereof the 
following new title: 

"TITLE XVII-HEALTH INFORMATION 
AND HEALTH PROMOTION 

"GENERAL AUTHORITY 

"SEC. 1701. (a) The Secretary shall-
"(1) formulate national goals, and a strat

egy to achieve such goals, with respect to 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care; 

"(2) analyze the necessary and available 
resources for implementing the goals and 
strategy formulated pursuant to paragraph 
(1), and recommend appropriate educational 
and quality assurance policies for the needed 
manpower resources 1dent1fl.ed by such 
analysis; 

"(3) undertake and support necessary ac
tivities and programs to--

"(A) incorporate appropriate health edu
cation components into our society, espe
cially into all aspects of education and 
health care, 

"(B) increase that application and use of 
health knowledge, skllls, and practices by 
the general population in its patterns of 
daily living, and 

"(C) establish systematic processes for 
the exploration, development, demonstra
tion, and evaluation of innovative health 
promotion concepts; 

" ( 4) undertake and support research and 
demonstrations respecting health informa
tion and health promotion, preventive 
health services, and education in the ap
propriate use of health care; 

" ( 5) undertake and support appropriate 
training in, and undertake and support ap
propriate training in the operation of pro
grams concerned with, health information 
and health promotion, preventive health 
se:vices, and education in the appropriate 
use of health care; 

"(6) undertake and support, through im
proTed planning and implementation of 
tested models and evaluation of results, ef
fective and efficient programs respecting 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care; 

"(7) foster the exchange of information 

respecting, and foster cooperation in the 
conduct of, research, demonstration, and 
training programs respecting health infor
mation and health promotion, preventive 
health services, and education in the appro
priate use of health care; 

"(8) provide technical assistance in the 
programs referred to in paragraph (7); and 

"(9) use such other authorities for pro
grams respecting health information and 
health promotion, preventive health services, 
and education in the appropriate use of 
health care as are available and coordinate 
such use with programs conducted under this 
title. 
The Secretary shall administer this title in a 
manner consistent with the national health 
priorities set forth in section 1502 and with 
health planning and resource development 
activities undertaken under titles XV and 
XVI. 

"(b) For payments under grants and con
tracts under this title there are authorized 
to be appropriated $7,000,000 for the fiscal 
year ending September 30, 1977, $10,000,000 
for the fiscal year ending September 80, 1978, 
and $14,000,000 for the fiscal year ending 
September 30, 1979. 

"(c) No grant may be made or contract 
entered into under this title unless an appli
cation therefor has been submitted to and 
approved by the Secretary. Such an applica
tion shall be submitted in such form and 
manner and contain such information as the 
Secretary may prescribe. Contracts may be 
entered into under this title without regard 
to sections 3648 and 3709 of the Revised Stat
utes (31 U.S.C. 529; 41 U.S.C. 5). 

"RESEARCH PROGRAMS 

"SEc. 1702. (a) The Secretary is authorized 
to conduct and support by grant or contract 
(and encourage others to support) research 
in health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care. Applica
tions for grants and contracts under this 
section shall be subject to appropriate peer 
review. The Secretary shall also--

" ( 1) provide consultation and technical 
assistance to persons who need help in pre
paring research proposals or in actually con
ducting research; 

"(2) determine the best methods of dis
seminating information concerning personal 
health behavior, preventive health services 
and the appropriate use of health care and 
of affecting behavior so that such informa
tion is applied to maintain and improve 
health, and prevent disease, reduce its risk, 
or modify its course of severity; 

"(3) determine and study environmental, 
occupational, social, and behavioral factors 
which affect and determine health and as
certain those programs and areas for which 
educational and preventive measures could 
be implemented to improve health as it is 
affected by such factors; 

" ( 4) develop (A) methods by which the 
cost and effectiveness of activities respecting 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care, can be 
measured, including methods for evaluating 
the effectiveness of various settings for such 
activities and the various types of persons 
engaged in such activities, (B) methods for 
reimbursement or payment for such activi
ties, and (C) models and standards for the 
conduct of such activities, including models 
and standards for the education, by provid
ers of institutional health services, of indi
viduals receiving such services respecting the 
nature of the institutional health services 
provided the individuals and the symptoms, 
signs, or diagnoses which led to provision of 
such services; 

" ( 5) develop a method for assessing the 
costs and effectiveness of specific medical 
services and procedures under various con
ditions of use, including the assessment of 

the sensitivity and specifl.city of screening 
and diagnostic procedures; and 

"(6) enumerate and assess, using methods 
developed under paragraph (5), preventive 
health measures and services with respect to 
their cost and effectiveness under various 
conditions of use. 

"(b) the Secretary shall make a periodic 
survey of the needs, interest, attitudes, 
knowledge, and behavior of the American 
public regarding health and health ca.re. The 
Secretary shall take into consideration the 
findings of such surveys and the findings of 
similar surveys conducted by national and 
community health educational organizations, 
and other organizations and agencies for 
formulating policy respecting health infor
mation and health promotion, preventive 
health services, and education in the appro
priate use of health care. 

"COMMUNITY PROGRAMS 

"SEC. 1703. (a) The Secretary ls authorized 
to conduct and support by grant or contract 
(and encourage others to support) new and 
innovative programs in health information 
and health promotion, preventive health 
services, and education in the appropriate 
use of health care, and may specifically-

.. ( 1) support demonstration and training 
programs in such matters which programs 
(A) are in hospitals, ambulatory care set
tings, home care settings, schools, day care 
programs for children, and other appropriate 
settings representative of broad cross sec
tions of the population, and include public 
education activities of voluntary health 
agencies, professional medical societies, and 
other private nonprofit health organiza
tions, (B) focus on objectives that a.re meas
urable, and (C) emphasize the prevention 
or moderation of illness or accidents that 
appear controllable through individual 
knowledge and behavior. 

"(2) provides consultation and technical 
assistance to organizations that request help 
in planning, operating, or evaluating pro
grams in such matters; 

"(3) develop health ill!formation and 
heal th promotion materials and teaching 
programs including (A) model curriculums 
for the training of educational and health 
professionals and para.professionals in health 
education by medical, dental, and nursing 
schools, schools of public health, and other 
institutions engaged in training of educa
tional or health professionals, (B) model 
curriculums to be used in elementary and 
secondary schools and institutions of higher 
learning, (C) materials and programs for 
the continuing education of health profes
sionals and paraprofessionals in the health 
education of their patients, (D) materials 
for public service use by the printed and 
broadcast media, and (E) materials and pro
grams to assist providers of health care in 
providing health education to their patients; 
and 

" ( 4) support demonstration and evalua
tion programs for individual and group self
help programs designed to assist the par
ticipant in using his individual ca.pa.cities 
to deal with health problems, including pro
grams concerned with obesity, hypertension, 
and diabetes. 

"(b) The Secretary is authorized to make 
grants to States and other public and non
profit private entities to assist them in meet
ing the costs of demonstrating and evaluat
ing programs which provide ill!formation re
specting the costs and quality of health care 
or information respecting health insurance 
policies and prepaid health plans, or infor
mation respecting both. After the deveiop
ment of models pursuant to sections 1704(4) 
and 1704(5) for such information, no grant 
may be made under this subsection for a 
program unless the information to be pro
vided under the program is provided in ac
cordance with one of such models applicable 
to the information. 

"(c) The Secretary is authorized to sup-
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port by grant or contra.ct (a.nd to encourage 
others to support) private nonprofit entities 
working in health information and health 
promotion, preventive health services, and 
education in the appropriate use of health 
care. This amount of any grant or contra.ct 
for a fiscal year beginning after September 
30, 1978, for an entity may not exceed 25 
per centum of the expenses of the entity 
for such fiscal year for health information 
and health promotion, preventive health 
services, and education in the appropriate 
use of health care. 

''INFORMATION PROGRAMS 

"SEc. 1704. The secretary is authorized to 
conduct a.nd support by grant or contra.ct 
(and encourage others to support) such ac
tivities as may be required to make informa
tion respecting health information and 
health promotion, preventive health services, 
and education in the appropriate use of 

health care available to the consumers of 
medical care, providers of such care, schools, 
and others who are or should be informed 
respecting such matters. Such acivities may 
include at least the following: 

"(l) The publication of information, 
pa.m.phlets, and other reports which are spe
cifica.lly suited to interest and instruct the 
health consumer, when information, pam
phlets, and other reports shall be updated 
annually, shall pertain to the individual's 
ability to improve and safeguard his own 
health, shall include material, accompanied 
by suitable illustrations, on child care, fam
ily life and human development, disease pre
vention, particularly prevention of pulmo
nary disease, cardiovascular disease, and 
cancer, physical fitness, dental health, en
vironmental health, nutrition, safety and 
accident preverution, drug abuse and alcohol
ism, mental health, management of chronic 
diseases (including diabetes and arthritis). 
and venereal diseases; and shall be designed 
to reach populations of different languages 
and of different social and econoinic back
grounds. 

"(2) Security the cooperation of the com
munications media., providers of health care, 
schools, and others in activities designed 
to promote and encourage the use of health 
maintaining information and behavior. 

"(3) The study of health information and 
promotion in advertising and the making 
to concerned Federal agencies and others 
such recommendations respecting such ad
vertising as are appropriate. 

"(4) The development of models a.nd 
standards for the publlca.tlon by St.ates, in
surance carriers, prepaid health plans, and 
others ( except individual health practition
ers) of information for use by the public re
specting the cost and quality of health ca.re, 
including informa.tion to enable the public 
to make comparisons of the cost and quality 
of health ca.re. 

" ( 5) The development of models and 
standards for the publication by States, in
surance carriers, prepaid health plans, and 
others of information for use by the public 
respecting health insurance policies and pre
paid health plans, including information on 
the benefits provided by the various types 
of such policies and plans, the premium 
charges for such policies and plans, exclu
sions from coverage or eligibility for cover
age, cost sharing requirements, and the ratio 
of the a.mounts paid as benefits to the 
amounts received as preiniums and informa
tion to enable the publlc to make relevant 
comparisons of the costs and benefits of 
such policies and plans. 

"(6) Assess, with respect to the effective
ness, safety, cost, and required training for 
and condition of use, of new aspects of 
health care, a.nd new activities, programs, 
and services designed to improve human 
health and publish in readily understanda
ble language for public and professional use 
such assessments and, in the case of con
troversial aspects of health care, activities, 

prograa:ns, or services, publish differing views 
or opinions respecting the effectiveness, 
siafety, cost, and required training for and 
conditions of use, of such aspects of health 
care, activities, programs, or services. 

"REPORT AND STUDY 

"SEC. 1705. (a) The Secretary shall, not 
later than two years after the date of the 
enactment of this title and annually there
after, submit to the President for trans
mittal to Congress a report on the status of 
health information and health promotion, 
preventive health services, and education 
in the appropriate use of health ca.re. Each 
such report shall include-

"(l) a statement of the activities carried 
out under this title since the la.st report and 
the extent to which each such activity 
achieves the purposes of this title; 

"(2) an assessment of the manpower re
sources needed to carry out programs relat
ing to health information and health promo
tion, preventive health services, and edu
cation in the appropriate use of health care, 
and a statement describing the activities 
currently being carried out under this title 
designed to prepare teachers and other man
power for such programs. 

"(3) the goals and strategy formulated 
pursuant to section 1701 (a) ( 1) • the models 
and standards developed under this title, and 
the results of the study required by sub
section {b) of this section; and 

" ( 4) such recommends. tions as the secre
tary considers appropriate for legislation re
specting health information and health pro
motion, preventive health services, and edu
cation in the appropriate use of health ca.re, 
including recommendations for revisions to 
and extension of this title. 

"{b) The Secretary shall conduct a study 
of health education services and preventive 
health services to determine the coverage of 
such services under public and private health 
insurance programs, including the extent 
and nature of such coverage and the cost 
sharing requirements required by such pro
grams for coverage of such services. 

"OFFICE OF HEALTH INFORMATION AND 
HEALTH PROMOTION 

"SEc. 1706. The secretary shall establish 
within the Office of the Assistant Secretary 
for Health, an Office of Health Information 
and Health Promotion which shall-

( 1) coordinate all activities within the 
Department which relate to health informa
tion and health promotion, preventive 
health services, and education in the appro
priate use of health ca.re; 

(2) coordinate its activities with siinilar 
activities of organizations in the private sec
tor; and 

(3) establish a national information clear
inghouse to facillta.te the exchange of in
formation concerning matters relating to 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care, to fa.cill
ta.te access to such information, and to as
sist in the analysis of issues and problems 
relating to such matter.''. 

TITLE Il-DISEASE CONTROL 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"Disease Control Amendments of 1976". 

AMENDMENTS TO SECTIONS 311 AND 317 

SEc. 202. (a) Effective with respect to 
grants under section 317 of the Public 
Health Service Act made from appropria
tions under such section for fiscal years be
ginning after June 80, 1975, section 817 of 
such Act ls amended to read as follows: 

"DISEASE CONTROL PROGRAMS 

"SEC. 817. (a) The Secretary may make 
grants to States and, 1n consultation with 
State health authorities, to public entities to 
assist them in meeting the costs of disease 
control programs. 

"(b) (1) No grant may be made under sub
section (a) unless an application therefor 
has been submitted to, and approved by, the 
Secretary. Such application shall be in such 
form, be subinitted in such manner, and con
tain such information as the Secretary shall 
by regulation prescribe and shall meet the 
requirements of para.graph (2). 

"(2) An application for a grant under sub
section (a) shall-

"(A) set forth with particularity the ob
jectives (and their priorities, as deterinined 
in accordance with such regulations as the 
Secretary may prescribe) of the applicant for 
ea.ch of the disease control programs it pro
poses to conduct with assistance from a grant 
under subsection (a) ; 

"(B) contain assurances satisfactory to the 
Secretary that, in the year during which 
the grant applied for would be available, the 
applicant will conduct such programs as may 
be necessary (i) to develop an awareness 
in those persons in the area served by the 
applicant who a.re most susceptible to the 
diseases or conditions referred to in subsec
tion (f) of appropriate preventive behavior 
and measures (including immunizations) 
and dla.gnostic procedures for such diseases, 
and (11) to facilitate their access to such 
measures and procedures; and 

" ( C) provide for the reporting to the Sec
retary of such information as he may require 
concerning (1) the problems, in the area 
served by the applicant, which relate to any 
disease or condition referred to in subsection 
{f). and (11) the disease control programs 
of the applicant for which a grant is applied 
for. 
In considering such an application the sec
retary shall take into account the relative 
extent, in the area served by the applicant, 
of the problems which relate to one or more 
of the diseases or conditions referred to in 
subsection {f) and the extent to which the 
applicant's programs are designed to elimi
nate or reduce such problems. The secre
tary shall give special consideration to appli
cations for programs which (A) will increase 
to at least 80 per centum the immunization 
rates of any population identified as not hav
ing received, or as having falled to secure, 
the generally recognized disease immuniza
tions, and (B) to the fullest extent prac
ticable, will cooperate and use public and 
nonprofit private entities and volunteers. 
The secretary shall give priority to applica
tions subinitted for disease control programs 
for communicable diseases. 

"(c) (1) Each grant under subsection (a) 
sha.11 be made for disease control program 
costs in the one-year period beginning on 
the first day of the first month beginning 
after the month in which the grant is made. 

"(2) Payments under grants under sub
section (a) may be made in advance on the 
basts of estimates or by way of reimburse
ments, with necessary adjustments on ac
count of underpayments or overpayments, 
and in such installments and on such terms 
and conditions as the Secretary finds neces
sary to carry out the purposes of this section. 

"(3) The Secret.ary, at the request of a 
recipient of a grant under subsection (a), 
may reduce the amount of such grant by-

" {A) the fair market value of any supplies 
(including vaccines and other prevention 
agents) or equipment furnished the grant 
recipient, and 

"(B) the a.mount of the pay, a.llowa.nces, 
e.nd tra.vel expenses of any officer or em
ployee of the Governmen,t when detailed to 
the recipient and the a.mount of any other 
costs incWTed 1n connection with the det.ail 
of such officer or employee, 
when the furnishing of such supplies or 
equipment or the deta.U of such a.n officer or 
employee is for the convenience of and a.t 
the request o! such recipient and !or the 
purpose of carrying out a program with re
speot to which the recipient's grant under 
subsection (,a) is made. The amount by 
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which any such grant is so reduced shall be 
a.va.ila.ble for payment by the Secretary of the 
costs incurred in furnishing the supplies or 
equipment, or in detailing the personnel, 
on which the reduction of such grant is 
based, a.nd such amount shall be deemed 
as pa.rt of the grant and shall be deemed to 
have been paid to the recipient. 

"(d) (1) The Secretary may conduct, and 
may make grants to and enter in contracts 
with public and nonprofit private entities 
for the conduct of-

"(A) training for the administration and 
operation of disease prevention and collllirol 
programs, and 

"(B) demonstrations and evaluations of 
such programs. 

"(2) No grant may be made or contract 
entered into under paragraph ( 1) unless a.n 
application therefor is submitted to and 
approved by the Secretary. Such a.ppliclation 
shall be in such form, be submitted in such 
manner, and contain such information, as 
the Secretary shall by regulation prescribe. 

" ( e) The Secretary shall coordinate a.ct! vi
ties under this section respecting disease 
control programs with activities under other 
sections of this Act respecting such pro
grams. 

"(f) For purposes of this seotion, the term 
'disease control program' means a. program 
which is designed and conducted so as to 
contribute to national protection against 
diseases or conditions of national signif
icance which a.re amenable to reductions, 
including tuberculosis, rubella, measles, 
poliomyelitis, diphtheria., tetanus, pe:rtus
sis, mumps, and other communicable dis
eases (other than venereal diseases), -and 
arthritis, diabetes, diseases borne by rodents, 
hypertension, pulmonairy diseases, cardio
-v.ascul'8.ll' diseases, and Rh disease. such 
term also includes vaccination programs, 
laboratory services, studies to determine the 
disease control needs of the States and the 
means of best meeting such needs, the pro
vision of information and educaitlon serv
ices respecting disease control, and programs 
to encoumge behavior which will prevent 
disease and encourage the use of preventive 
measures and diagnostic procedures. Such 
term also includes any program or project 
for rodent control for which a. grant was 
made under section 314(e) for the fiscal 
year ending June 30, 1975. 

"(g) (1) (A) For the purpose of gira.nts un
der subsection (a.) for disease control pro
grams to immunize children against immu
nizable diseases (including measles, rubella., 
poliomyelitis, diphtheri&, pertussis, tet.anus, 
and mumps), there a.re authorized to be ap
propriated $9,000,000 for fiscal yea.r 1976, 
$17,500,000 for fl.sea.I year 1977, and $23,000,-
000 for fiscal year 1978. 

"(B) For the purpose of grants under sub
section (a.) for disease control programs for 
diseases borne by rodents there a.re author
ized to be appropriated $13,500,000 for fiscal 
year 1976, $14,000,000 for fiscal year 1977, and 
$14,500,000 for fiscal year 1978. 

"(C) For the purpose of grants under sub
section (a.) for disease control programs, 
other than programs for which appropria
tions a.re authorized under subparagraph 
(A) or (B), and for the purpose of grants 
a.nd contracts under subsection ( d), there 
a.re authorized to be appropriated $4,000,000 
for fiscal year 1976, $4,500,000 for fiscal year 
1977, and $5,000,000 for fl.sea.I yee.r 1978. 

"(D) Not to exceed 15 per centum of the 
amount appropriated for any fiscal year un
der any of the preceding subpa.ragraphs of 
this para.graph may be used by the Secre
tary for grants and contracts for such fiscal 
year for programs for which appropriations 
are authorized under any one or more of the 
other subpa.ra.gra.phs of this paragraph 1f 
the Secretary determines that such use will 
better carry out the purpose of this section, 
and reports to the appropriate committees 

of Congress at lea.st thirty days before mak
ing such use of such a.mount his determina
tion and the reasons therefor. 

"(2) Except as provided in section 318, 
no funds appropriated under any provision 
of this Act other than para.graph ( 1) of this 
subsection may be used to make grants in 
any fiscal year for disease control programs 
if (A) grants for such programs a.re author
ized by subsection (a), and (B) all the funds 
authorized to be appropriated under this 
subsection for that fiscal year have not been 
appropriated for that fiscal year and obli
gated in that fiscal year. 

"(h) The Secretary shall submit to the 
President for submission to the Congress 
on January 1 of ea.ch year (1) a. report (A) 
on the effectiveness of all Federal and other 
public and private activities in controlling 
the diseases and conditions referred to in 
subsection {f), (B) on the extent of the 
problems presented by such diseases, (C) on 
the effectiveness of the activities, assisted 
under grants and contracts under this sec
tion, in controlling such diseases, and (D) 
setting forth a plan for the coming year for 
the control of such diseases; and (2) a re
port (A) on the immune status of the popu
lation of the United States, and (B) identi
fy, by area, population group, and other 
categories, deficiencies in the immune status 
of such population. 

"(1) (1) Nothing in this section shall limit 
or otherwise restrict the use of funds which 
a.re granted to a State or to an agency or a. 
political subdivision of a State under pro
visions of Federal law (other than this Act) 
and which a.re available for the conduct of 
disease control programs from being used in 
connection with programs assisted through 
grants under subsection (a) . 

"(2) Nothing in this section shall be con
strued to require any State or any agency 
or political subdivision of a State to have 
a. disease control program which would re
quire any person, who objects to any treat
ment provided under such a. program, to 
be treated or to have any child or ward 
treated under such a program.". 

(b) Section 31l{c) of the Public Health 
Service Aot is a.mended to read as follows: 

"(c) (1) The Secretary is authorized to de
velop ( and may take such action as may 
be necessary to implement) a plan under 
which personnel, equipment, medical sup
plies, and other resources of the Service and 
other agencies under the jurisdiction of the 
Secretary may be effectively used to control 
epidemics of any disease or condition re
ferred to in section 317(f) and to meet other 
health emergencies or problems involving 
or resulting from dlsa.sters or any such dis
ease. The Secretary may enter into agree
ments providing for the cooperative plan
ning between the Service and public and 
private community health programs and 
agencies to cope with health problems (in
cluding epidemics and health emergencies) 
resulting from dlsa.sters or any disea.se or 
condition referred to in section 317(f). 

"(2) The Secretary may, at the request 
of the appropriate State or local authority, 
extend temporary (not in excess of forty-five 
days) assistance to States or localities in 
meeting health emergencies of such a nature 
as to warrant Federal assistance. The Secre
tary may require such reimbursement of the 
United States for assistance provided under 
this paragraph as he may determine to be 
reasonable under the circum.sta.nces. Any 
reimbursement so paid sha.11 be credited to 
the applicable appropriation for the Service 
for the year in which such reimbursement 
1s received.". 

(c) Section 3ll(b) of such Act is a.mended 
by inserting at the end thereof the follow-
1ng new sentence: "The Secretary ma.y 
charge only private entities reason.able fees 
for the training of their personnel under the 
preceding sentence.". 

AMENDMENTS RESPECTING VENEREAL DISEASES 

SEC. 203. (a) The Congress finds and de
clares tha.t-

{ l) the number of reported cases of vene
real disease continues in epidemic propor
tions in the United States; 

(2) the number of patients with venereal 
disease reported to public health authorities 
is only a fraction of those a.ctua.lly infected; 

(3) the incidence of venereal disease ls 
particularly high in the 15-29-yea.r age 
group, and in metropolitan areas; 

( 4) venereal disease accounts for ne~dless 
dea.ths and leads to such severe disabilities 
as steril1ty, insanity, blindness, and crippling 
conditions; 

(5) the number of cases of congentia.l 
syphilis, a preventable disease, tends to par
allel the incidence of syphilis in adults; 

(6) it is conservatively estimated that the 
public cost of care for persons suffering the 
complications of venereal disease exceed $80,-
000,000 annually; 

(7) medical researchers have no success
ful vaccine for syphilis or gonorrhea., and 
have no blood test for the deteotlon of gon
orrhea. among the large reservoir of asympto
matic females; 

(8) school health education programs, 
public information and awareness cam
paigns, mass diagnostic screening and case 
followup activities have all been found to 
be effective disease intervention methodol
ogies; 

(9) knowledgeable health providers and 
concerned individuals and groups a.re fun
damental to venereal disease prevention and 
control; 

(10) biomedical research lea.ding to the 
development of vaccines for syphilis and 
gonorrhea. is of singular importance for the 
eventual eradication of these dreaded dis
eases; and 

( 11) a. variety of other sexually transmit
ted diseases, in addition to syphilis and gon
orrhea., have become of public health signifi
cance. 

(b) (1) Section 318(b) (2) of the Public 
Heal th Service Act is a.mended to read as 
follows: 

"(2) For the purpose of carrying out this 
subsection, there are authorized to be appro
priated $5,000,000 for fl.sea.I year 1976, $6,600,-
000 for fiscal year 1977, and $7,600,000 for 
fiscal year 1978. 

(2) Subsection (d) (2) of such section is 
amended to read as follows: 

"(2) For the purpose of carrying out this 
section, there is authorized to be appro
priated $32,000,000 for fiscal year 1976, 
$41,500,000 for fiscal yea.r 1977, and $43,500,-
000 for fiscal yea.r 1978.". 

(c) Subsection (a) of such section 1s 
a.mended by striking out "public authorities 
and" inserting in lieu thereof "public and 
nonprofit private entitles and to". 

(d) Subsection (d) (1) (B) of such section 
is a.mended by inserting before the semicolon 
at the end the following: "and routine test
ing, including laboratory tests and followup 
systems". 

(e) Subsection (d) (1) (E) of such section 
is a.mended by striking out "control" and 
inserting in lieu thereof "prevention and 
control strategies and activities". 

(f) (1) Subsection (c) is repealed. 
(2) Subsection (c) (1) of such section 1s 

amended by striking out "or (d)" and in
serting in lieu thereof "or ( c) ". 

(3) Subsection (e) (2) (C) of such section 
is a.mended by striking out "(including da.rk
:field microscope techniques for the diagnosis 
of both gonorrhea a.nd syphilis) ". 

(4) The la.st sentence of subsection (e) (4) 
of such section ls amended by striking out 
the semicolon and all that follows through 
"pa.id to such recipient". 

( 5) The first sentence of subsection ( e) 
( 5) of such section is a.mended by inserting 
before the period the following: "or as may 
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be required by a la.w of a State or politica.l 
subdivision of a State". 

(6) Subsection (g) of such section is 
amended by striking out ", (c), and (d)" 
and inserting in lieu thereof "and (c) ". 

(7) Subsection (h) of such section is 
amended by striking out "treated or to have 
any child or ward of his". 

(8) Subsections (d), (e), (f), (g), and 
(h) of such section are redesigna.ted as sub
sections (c), (d), (e), (f), and (g), respec
tively. 

(g) Subsection (e) of such section (as so 
redesignated) is amended by striking out 
"317 ( d) ( 4) " and inserting in lieu thereof 
"317(g) (2)". 

(h) Such section is amended by adding 
at the end thereof the following new sub
section: 

"(h) For purposes of this section and sec
tion 317, the term 'venereal disease' means 
gonorrhea, syphilis, or any other disease 
which can be sexually transmitted and which 
the Secretary determines is or ma.y be ame
nable to control With assistance provided 
under this section and is of national 
significance.". 

(1) Section 318(b) (1) is amended by 
inserting "education," before "and train
ing". 
EXTENSION AND REVISION OF LEAD-BASED PAINT 

POISONING PREVENTION ACT 

SEC. 204. (a) (1) Section lOl(c) of the 
Lead-Based Pa.int Poisoning Prevention Act 
(42 U.S.C. 4801(c)) is a.mended by insert
ing after and below paragraph (4) the fol
lowing: 
"Follow-up programs described in paragraph 
(3) shall include programs to eliminate 
lead-based pa.int hazards from surfaces in 
and around residential dwelling units or 
houses, including programs to provide for 
such purpose financial assistance to the 
owners of such units or houses who are 
financially unable to eliminate such hazards 
from their units or houses. In administering 
programs for the elimination of such haz
ards, priority shall be given to the eliml
nation of such hazards in residential dwell
ing units or houses in which reside children 
with diagnosed lead-based paint poison
ing.". 

(2) (A) Section lOl(c) of such Act is 
a.mended by striking out "should include" 
and inserting in lieu thereof "shall include". 

(B) Section 101 (f) of such Act is a.mended 
by (1) striking out "and (B)" and inserting 
in lieu thereof "('B) ", and (11) by inserting 
before the period at the end the following 
", and (C) the services to be provided will 
be provided under local programs which 
meet the requirements of subsections (c) 
and (d) of this section". 

(b) Section 401 of such Act (42 U.S.C. 
4831) is amended to read as follows: 
"PROHmITION AGAINST USE OF LEAD-BASED PAINT 

IN CONSTRUCTION OF FACILITIES AND THB 
MANUFACTURE OF CERTAIN TOYS AND UTEN
SILS 

"SEc. 401. (a) The Secretary of Health, 
Education, and Welfare shall take such steps 
and impose such conditions as may be nec
essary or appropriate to prohibit the appli
cation of lead-based paint to any cooking 
utensil, drinking utensil, or eating utensil 
manufactured and distributed after the 
date of enactment of this Act. 

"(b) The Secretary of Housing and Urban 
Development shall take such steps and im
pose such conditions as may be necessary 
or appropriate to prohibit the use of lea.d
based paint in residential structures con
structed or rehab111tated by the Federal 
Government, or with Federal assistance in 
any form after the date of enactment of 
this Act. 

"(c) The Consumer Product Safety Com
mission shall take such steps and impose 
such conditions as may be necessary or ap
propriate to prohibit the application of lead
based paint to any toy or furniture article.". 

(c) (1) Section 501(3) of such Act (42 
U.S.C. 4841(3)) is amended to read as 
follows: 

"(3) (A) Except as provided in subpara
graph (B), the term 'lead-based paint' means 
any paint containing more than five-tenths 
of 1 per centum lead by weight ( calculated 
as lead metal) in the total nonvolatile con
tent of the paint, or the equivalent measure 
of lead in the dried film of paint already 
applied, or both. 

"(B) (1) The Consumer Product Safety 
Commission shall, during the six-month 
period beginning on the date of the enact
ment of the National Health Promotion and 
Disease Prevention Act of 1976, determine, on 
the basis of available data and information 
and after providing opportunity for an oral 
hearing and considering recommendations of 
the Secretary of Health, Education, and Wel
fare (including those of the Center for 
Disease Control) and of the National Acad
emy of Sciences, whether or not a level of 
lead in paint which is greater than six one
hundredths of 1 per centum but not in ex
cess of five-tenths of 1 per centum is safe. 
If the Commission determines, in accord
ance with the preceding sentence, that an
other level of lead is safe, the term 'lead
based paint' means, with respect to paint 
which is manufactured after the expiration 
of the six-month period beginning on the 
date of the Commission's determination, 
paint containing by weight ( calculated as 
lead metal) in the total nonvolatile con
tent of the paint more than the level of lead 
determined by the Commission to be safe or 
the equivalent measure of lead in the dried 
film of paint already applied, or both. 

"(ii) Unless the definition of the term 
'lead-based paint' has been established by a 
determination of the Consumer Product 
Safety Commission pursuant to clause (1) of 
this subparagraph, the term 'lead-based 
paint' means, with respect to paint which is 
manufactured after the expiration of the 
twelve-month period beginning on such date 
of enactment, paint containing more than 
six one-hundredths of 1 per centum lead by 
weight (calculated as lead metal) in the total 
nonvolatile content of the paint, or the 
equivalent measure of lead in the dried film 
of paint already applied, or both.". 

(2) Section 501 of such Act is amended 
( 1) by striking out "the term" in paragraphs 
(1) and (2) and inserting in lieu thereof 
"The term", (2) by striking out the semi
colon a.t the end of paragraph ( 1) and insert
ing in lieu thereof a period, and (3) by strik
ing out "; and" at the end of paragraph (2) 
and inserting in lieu thereof a period. 

(d) Section 502 of such Act (42 U.S.C. 4842) 
is amended by striking out "In carrying out 
the authority under this Act, the Secretary 
of Health, Education, and Welfare shall" and 
inserting in lieu thereof "In carrying out 
their respective authorities under this Act, 
the Secretary of Housing and Urban Develop
ment and the Secretary of Health, Education, 
and Welfare shall each". 

(e) (1) Section 503 of such Act (42 U.S.C. 
4843) is amended by striking out subsections 
(a) , (b) , and ( c) and inserting in lieu thereof 
the following: 

"(a) There are authorized to be appropri
ated to carry out this Act $10,000,000 for the 
fiscal year 1976, $12,000,000 for the fiscal 
year 1977, and $14,000,000 for the fl.seal year 
1978." 

(2) Subsection (d) of such section 1s re
designated as subsection (b) . 
TITLE ID-MISCELLANEOUS AMENDMENT 

SEc. 31. (a) Section 2(f) of the Public 
Health Service Act ls amended to read as 
follows: 

"(f) Except as provided in sections 314 (g) 
(4) (B), 355(5), 361 (d), 1002(c), 1201 (2), 
1401(13), 1531(1), and 1633(1), the term 
'State' includes, in addition to the several 

States, only the District of Columbia, Guam, 
the Commonwealth of Puerto Rico, a.nd the 
Virgin Islands.". 

(b) (1) Section 361(d) is amended by add
ing at the end thereof the following: "For 
purposes of this subsection, the '~erm 'State' 
includes, in addition to the several States, 
only the District of Columbia.". 

(2) Section 1401 is amended by adding 
after paragraph (12) the following new para.
graph: 

"(13) The term 'State' includes, in addi
tion to the several States, only the District 
of Columbia., Guam, the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, and the Trust Territory of the Paciflc 
Islands.". 

Mr. ROGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment to the House 
amendments be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
Mr. ROUSSELOT. Mr. Speaker, re

serving the right to object, is this the bill 
that set up the new independent unit at 
HEW, to provide planning, health infor
mation and general promotion? 

Mr. ROGERS. No. This is a revised 
version of that legislation. 

Mr. Speaker, the legislation before us 
now represents a compromise between 
the Senate and House versions of similar 
legislation dealing with programs of 
health information and promotion and 
disease prevention and control. 

This legislation originally passed the 
Senate on July 30, 1975, and the House 
on April 7, 1976. Until after House pas
sage the administration was vigorously 
opposed to the legislation, particularly 
the health information and promotion 
portions of it. However, after House pas
sage of the bill, on our initiative nego
tiations were begun with the adminis
tration and our Senate colleagues which, 
with a considerable good-faith effort on 
all parts, have resulted in the compro
mise which is now before us. This com
promise removes or rewrites many of the 
provisions which were unacceptable to 
the administration and it is our under
standing and hope that it will now be 
acceptable to the President. We are seek
ing to concur in the Senate amendment 
to the House amendment because some 
of the changes which we have made, par
ticularly the deletions and reductions in 
authorizations which I will describe, 
would be outside the scope of a confer
ence and because concurring in the Sen
ate amendment will avoid a conference 
which is now unnecessary. 

The compromise before us is an ex
cellent one. Consider first the authoriza
tions of appropriations. The Senate bill 
authorized a total of $491.5 million. The 
House amendment contained an author
ization of appropriation of $314.8 million. 
The compromise before us is lower than 
either figure, $302.8 million. This has 
been achieved primarily by complete 
omission of provisions in the Senate bill 
requiring water treatment and dental 
health programs and by reduction in the 
authorizations for the health informa
tion and promotion programs which the 
administration found so objectionable. 
I am including a complete table of au-
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thorizations of appropriations in the 
RECORD which details all of the :figures. 
I would add that the total for disease 
control programs is similar to that in the 
Senate bill, the total for lead poisoning 
programs is similar to that in the House 
bill and the total for venereal disease 
programs splits the difference between 
the two bills. 

The differences between the two bills 
with respect to disease control programs, 
venereal disease programs, and lead poi
soning programs were all minor in both 
number and nature. In all respects we 
have followed the House approach, ex
cept for some minor Senate amendments 
in the venereal disease program and the 
addition of increased authorizations of 
appropriations for childhood immuniza
tions against measles, rubella, polio, 
diphtheria and other childhood diseases. 
I am pleased about this increased pro
gram for childhood immunizations which 
was largely the responsibility of Senator 
DALE BUMPERS. In a year in which we are 
attempting the immunize the entire U.S. 
population against swine flu it seems only 
reasonable that we mount a similar, al
though less expensive effort, to immunize 
all children against all of the diseases for 
which we can off er protection. The 
amounts which we have agreed to, a total 

of $50 million over the 3 years, 1976 
through 1978, should be sufficient to 
achieve this objective and represent an 
important new commitment to preven
tive medicine in this country. 

With respect to health information 
and promotion, we have followed the 
text of the House bill and either removed 
or rewritten provisions which were ob
jectionable to the administration. Thus, 
we have reduced the authorizations from 
a total of $70 million to a total of $31 
million, made it clear that this legisla
tion does not preclude use of other legis
lative authorities for similar programs, 
eliminated the requirement that the Sec
retary review existing and proposed Fed
eral programs that so many of the Mem
bers found objectionable upon first pass
age, eliminated several 2-year deadlines 
for the completion of tasks which the leg
islation assigns HEW-although the 
tasks will still be performed-eliminated 
the requirement for the development and 
publication of a formal research plan
although it is anticipated that adequate 
planning of the research effort will nev
ertheless be done-revised the require
ments for review of advertising and for 
peer review of research, eliminated the 
interdepartmental committee required 

by the proposal, and eliminated the re
quirement that HEW support a nonprofit, 
private national health education cen
ter-although authority for such sup
port is retained. 

We have all heard on numerous oc
casions how our health is the product of 
our diet, exercise, and the conduct of our 
personal lives. Yet, like the weather, this 
is something that far too little has been 
done about. The compromise before us 
is now a modest initial effort on the part 
of the Federal Government to engage in 
research and demonstration support for 
community programs in health informa
tion and promotion intended to develop 
possible further courses of action in this 
area. The investment is small, the au
thorization for fiscal 1977 would be $7 
million which seems trivial when com
pared to the estimated $135 billion which 
will be spent on medical care in that year. 
The possible yields are enormous. Some 
of our Canadian colleagues have esti
mated that a $6 million investment in 
these kinds of activities can yield as much 
as a $200 million savings in medical care 
costs and related economic losses. 

Mr. Speaker, this is a good proposal for 
which I urge my colleagues' support. 

I include the following: 

COMPROMISE LEGISLATION ON HEALTH PROMOTION AND DISEASE CONTROL (S. 1466 AND H.R. 12678) 

[In millions of dollars) 

House, fiscal year- Senate, fiscal year- Compromise, fiscal year-

1977 1978 1979 Total 1976 1977 1978 Total 1977 1978 1979 Total 

Title I: 
Health information and promotion: 

12.0 
2.0 

23.0 
3.0 

25.0 
5.0 

60.0 
10.0 

11 
1 

11.0 
1.0 

24 
1 

46. 0 (1) ------------------------------General authority ___________ ------ ____ --·--------
Private center ______________ --------------------_ 3. 0 _______________________________________ _ 

SubtotaL ____________________________________ _ 14.0 26.0 30.0 70.0 12 12.0 25 49.0 7.0 10.0 14.0 31. 0 

Fiscal year-

1976 1977 1978 Total 1976 1977 1978 Total 1976 1977 1978 Total 

Title II: 
Disease control programs: 

Childhood immunizations_________________________ 9. 0 27. 0 (1) ------------------------------ 49. 5 9.0 9.0 9.0 17. 5 23. 0 
Diseases borne by rodents________________________ 13.1 39. 3 ---------------------------------------- 42. O 
Other control programs___________________________ 5. 0 15. 0 ---------------------------------------- 13. 5 

13.1 13.1 
5.0 5.0 

13. 5 14. 0 14. 5 
4.0 4.~ 5.0 

------------------------------------~ 
Subtota'-------------------------------------- 27.1 81. 3 105.0 27.1 27.1 30 35.0 40 105. 0 26. 5 36.0 42. 5 

====================================================================================== 
Venereal disease programs: 

Research and demonstrations_____________________ 7. 5 22. 5 19. 2 7. 5 7. 5 5 5.0 5 15. 0 5.0 6.6 7. 6 
Formula grants__________________________________ 0 0 0 
Project grants ______________________ ------------- 35. 0 105. 0 117. 0 

0 0 
35.0 35.0 

5 10.0 
31 33.0 

15 30.0 
36 100.0 

0 0 0 
32.0 41. 5 43.5 

------------------------------------~ 
Subtota'-------------------------------------- 42. 5 127. 5 136. 2 42. 5 42.5 41 48.0 56 145.0 37.0 48.1 51.1 

=========================================================================== 
Lead poisoning programs: 

Detection and treatment__________________________ 10. 0 3g. 0 36. O 
Lead elimination________________________________ 0 0 

12. 0 14.0 
0 0 

10 12. 5 
5 15. 0 

15 37. 5 
25 45. 0 

10. 0 12. 0 14. 0 
0 0 0 

Research and demonstrations_____________________ 0 0 0 0 0 3 3.0 3 9.0 0 0 0 
------------------------------------~ 

Subtota'-------------------------------------- 10. 0 36. 0 36. O 12. 0 14. 0 18 30. 5 43 91. 5 10.0 12.0 14. 0 
=============================================================================== 

Wa~rtredme~programs--------------------------=-=--=--=-=--=--=-=--=-=--=--=-=--=--=-=--=--=-=-============================9=·=0=_= __ = __ =_= __ = __ =_= __ =_= __ = __ =_= __ = __ =_= __ =_= __ =_=====0= 2 3.0 

Dental health programs: 
25 ~~~~~r~~r=~~s demonstrations ___________________ - -- -- -- -- -- -- -- --- - - - -- - - -- - - -- -- - - - - -- - - - 5 

15 25.0 65. 0 ______ - __ - - -- - - - -- - - - - • -- -- -- -- - - - - -- - - -
3 4.0 12. 0 __ -- ___ -- --- _ -- ______ -- -- ---- -- __ ---- -- _ 

National education _____________________ - _ -- - - - - - -- -- - - - - - - -- - - -- -- -- - - - - - - -- -- -- - - -- -- - - - 8 2 5.0 15. 0 ------------------ "------------------------------------------~---------------~-~ SubtotaL __________________________________________ ------ __ _ _ _ _ __ __ __ _ ____ _ _ 0 38 92. 0 _ _ _ _ _ __ __ __ _ _ __ _ _ __ __ _ _ _ _ __ __ _ O 20 34. 0 
============================================================================ Total_ ___ - ________ -- __ -- ____________ -- -- _ -- __ 

1 Not broken down. 

Mr. ROUSSELOT. Further reserving 
the right to object, this does not then 
include that new planning organization 
that was set up at HEW with a special 
independent corporation to manage it, 
et cet.era? This is not that bill? 

Mr. ROGERS. Mr. Speaker, if the gen
tleman will yield, it is not included in 
this bill. 

93. 6 107. 6 113.6 314. 8 206 491. 5 80. 5 106. 1 121. 6 308. 2 123 162. 5 

Mr. ROUSSELOT. What, in the gen
tleman's opinion, are the most signifi
cant differences between this bill that 
we now have before us and the agree
ment the gentleman has gained with the 
Senate? · 

Mr. ROGERS. Mr. Speaker, I think the 
gentleman will be pleased to know that 
the Senate bill called for an expenditure 

of $491 million and this has been reduced 
to $308 million. That is a sizable reduc
tion. 

There have also been changes made so 
that we would omit water treatment and 
dental health programs in the bill. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, could 
the gentleman from North Carolina (Mr. 
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BROYHILL) or the gentleman from Ken
tucky (Mr. CARTER) tell me this: Does 
this bill contain the provision for this 
new unit to which we had reference? 
Can either of those gentleman enlighten 
me on that? 

Mr. CARTER. No, sir, it does not. That 
was taken out. 

Mr. ROUSSELOT. Mr. Speaker, that 
is what I was trying to elicit. I was hop
ing some Member could answer that 
question for me. 

Mr. BROYHILL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen
tleman from North Carolina. 

Mr. BROYHILL. Mr. Speaker, as the 
gentleman will recall, I offered an 
amendment when the bill passed the 
House to delete title I. I was concerned 
at that time over the problems of dupli
cation and the fact that it would set up 
new programs that were actually over
lapping efforts that are already being 
made in the Department. 

Mr. ROUSSELOT. I certainly remem
ber that. A number of us voted against it. 

Mr. BROYHILL. Mr. Speaker, what 
we have done in the bill, as the gentle
man from Florida (Mr. ROGERS) has said, 
is to drop this idea of the special corpo
ration, and the health information title 
which is in the bill recognizes the efforts 
that are already underway in the Depart
ment and does set up an office within the 
Assistant Secretary's Office to coordinate 
those efforts that are already underway. 
That is all it does. 

Mr. ROUSSELOT. Mr. Speaker, fur
ther reserving the right to object, has 
that particular office been expanded un
der this bill? 

Mr. BROYHILL. What they intend to 
do is to take the old office that I told the 
Members about in the former debate and 
to make that a part of the Assistant Sec
retary's Office, a.nd to make it a coordi
nating office in order to coorctinate all of 
the health office information programs in 
the Department. 

My concern in the other bill was that 
they were setting up an entirely new ad
ministration which would, in fact, dupli
cate and overlap the efforts that were al
ready underway. The Department had 
serious objections to the way that title 
was written. They have no objections to 
the way this title is written. In fact, they 
were greatly responsible for helping us 
in the drafting of the new language in 
this title I. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, can the 
gentleman from North Carolina (Mr. 
BROYHILL) assure us, then, that all of 
title I has, in fact, been removed by 
agreement? 

Mr. BROYHILL. No. Mr. Speaker, if 
the gentleman will yield, I did not say 
all of title I had been removed. I said title 
I had been completely rewritten so as to 
give an entirely different concept and di
rection than the title I that was in the 
other bill. The title I that is in this bill 
gives recognition to the health informa
tion efforts already underway. 

Mr. ROUSSELOT. The efforts of the 
existing agency? 

Mr. BROYHILL. That is right. the ef
forts of the existing agency. 

The only change, if there is a change, Mr. CARTER. Mr. Speaker, I thank the 
is for the upgrading of the Health In- gentleman for yielding. 
formation Office to that of a coordinating Mr. Speaker, I concur with the Sen
office in the Office of the Assistant Secre- ate amendment to the House amendment 
tary. and give my support to S. 1466-the Na-

Mr. BAUMAN. Mr. Speaker, will the tional Health Promotion and Disease 
gentleman yield? Prevention Act of 1976. 

Mr. ROUSSELOT. Further reserving Title I of this legislation draws upon 
the right to object, Mr. Speaker, I yield a proposal I introduced last year to es
to my colleague, the gentleman from tablish a national focal point for health 
Maryland. education activities at the Federal level-

Mr. BAUMAN. Mr. Speaker, I would and to expand Federal efforts in this 
like to ask a question regarding the re- most important area. 
maining portions of title I. Similar bills were introduced in the 

As I understand it, in one of the parts House by Mr. ROGERS, and Mr. COHEN, 
of that title as originally enacted there and in the Senate by Senator KENNEDY. 
was an authorization for HEW to con- As you know-the House passed an 
duct a comprehensive study of health earlier version of this bill on April 8--
policies in the United States in, I believe, which the administration opposed. 
a 1- or 2-year period. They were to re- Today, I believe that this bill, as 
port back with recommendations to the amended, meets the objections which 
Congress as to what policies HEW en- were raised at that time. 
dorsed. Some of us felt it was and is the I believe this proposal should be ac-
duty of Congress to formulate these ceptable to all concerned. 
health policies and that HEW has de- First, the total cost of this bill is less 
veloped a strong disposition to promote than either of the original bills. This bill 
socialized medicine in the United States. authorizes 308.2 million for titles I and 11 

Does this study authorization remain combined. 
in the bill, or has that been removed as Second, the amount authorized for the 
well? office of health information and promo-

Mr. BROYHILL. Mr. Speaker, will the tion is about one-half of what was in 
gentleman yield? the original House bill. Now the figure is 

Mr. ROUSSELOT. I yield to the gen- $31 million for 3 years compared with $60 
tleman from North Carolina. million in the House bill. 

Mr. BROYHILL. That section, which Moreover several provisions with which 
was, I believe, section 17 of the old bill, HEW had concern-have been removed 
is no longer there. from the bill. 

Mr. ROUSSELOT. It has been totally . Thus the requirement for Federal re-
removed? view of health programs-the inter-

Mr. BROYHILL. I have a copy of the departmental committee-and the Cen
bill in my hand, and that is my under- . ter for Health Promotion in the private 
standing. sector-have been eliminated from the 

Mr. ROUSSELOT. Mr. Speaker, would bill. 
the gentleman care to describe any other Yet, although the scope of these health 
changes that have been agreed upon? P.r~n:totion and health information ac-

Mr. BROYHILL. Mr. Speaker, I have tiviti~s ~~ 1:>ee_n reduced, the importance 
given the gentleman the thrust of the ?f this mitiative should not be dimin
changes. The only other aspect of any ished. 
consequence is, of course, the require- I feel that t~ere is a need to develop 
ment of a report every 2 years from the a comprehensive effort in the health 
Secretary as to how they are carrying ~du~tion area. Ther~ is a need for an 
out their authorization under this law to identifiable, responsible, focal point 
provide health information to the con- within HEW to carry out and to coordi-
sumers. nate these activities. 

Mr. ROUSSELOT. How much money Mr. Speaker, although great progress 
would be involved? has been made in the field of medicine-

Mr. BROYHILL. It has been reduced through advances in technology-there 
considerably. As the gentleman will re- ~ a growing. recognition. of the limita
call, this was another one of the objec- tions of medic3:1 care to significantly in
tions I had to title I in the bill as passed :fiuence the maJor causes of illness-dis-
by the House. As I recall, it was $70 mil- ability a~d deat~.. . . 
lion, which was considerably over the ~ submit t~a~ it is time to give appro-
administration budget. ?riate recogmt1on to and support for the 

Mr. ROUSSELOT. What is it now? unportant role of preventive medicine 
Mr. BROYHILL. $7 million for the next and health information and health pro-

fiscal year. motion activities. 
Mr. ROUSSELOT. It went from $70 In the long run we may well find that 

million to $7 million? the preventive approach to health care 
Mr. BROYHILL. To $7 million for the can sa':e our citizens money which might 

next fiscal year. The total authorizations othe~e have been spent on costly 
for this program add up to $31 million medical care. 
over the next 3 fiscal years. There is so much that individuals can 

Mr. ROUSSELOT. That is certainly do to protect and to promote their own 
a substantial change. health. We know that life expectancy 

Mr. BROYHILL. We also have author- and the quality of one's health in gen-
ization for future years. eral can be improved when individuals 

Mr. CARTER. Mr. Speaker, will the eat properly-and exercise regularly-
gentleman yield? and engage in health promoting be-

Mr. ROUSSELOT. I yield to the gen- havior. 
tleman from Kentucky. This legislation also contains provi-
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sions concerning the prevention and con
trol of disease. Title II of the bill provides 
a 3-year extension and revision of ex
isting authorities in this area. Included 
in the category of diseases are both com
municable diseases-such as measles, 
polio, and mumps-as well as noncom
municable diseases such as hypertension 
and diabetes. 

In all, I think this is a comprehensive 
bill which provides the authority needed 
to address the health problems whose 
solutions are vital to the health and well
being of our people. 

I urge favorable consideration of 
s. 1466. 

Thank you, Mr. Speaker. 
Mr. ROUSSELOT. Mr. Speaker, I ap

preciate the gentleman's comments, and 
I withdraw my reservat.ion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
Mr. BROYHILL. Mr. Speaker, the bill 

we are considering would amend the 
Public Health Service Act, to extend and 
revise the program of assistance for the 
control and prevention of communicable 
diseases, and to provide for the estab
lishment of the Office of Consumer 
Health Education and Promotion within 
the Office of the Assistant Secretary for 
Health, to reduce preventable illness, dis
ability, and death; to promote progress 
and scholarship in consumer health edu
cation and promotion of school health 
education; and for other purposes. 

On April 7 of this year, the House of 
Representatives considered and passed 
a bill with the same general objectives as 
the bill we are considering here today. I 
had considerable misgivings about the 
approach to the problem of providing 
health information to consumers and 
the cumbersome administrative machin
ery designed to carry it out, and the au
thorizations to fund it. Those misgivings 
were explained to the House and I offered 
amendments which I thought would im
prove the bill. 

The problems with the bill, however, 
were basic. It proposed programs for 
health education of the public which 
were either duplicative of, or disrupting 
to sizable and well-conceived programs 
already underway. Title II of the bill con
tiimed categorical programs for commu
nicable disease control in the shape of 
specific immunization programs, and I 
offered no amendments to that title. 

Since the time that the House con
sidered and passed H.R. 12678, much 
change has taken place. The other body 
passed a somewhat similar bill, S. 1466. 
Informal meetings and discussions con
cerning the provisions of the two bills 
and their relationship to administration 
programs and policies have taken place. 
Recommendations resulting from those 
meetings have resulted in the passage of 
a bill in the other body which incorpo
rates those recommended changes. The 
bill which we consider today is identical 
to that Senate passed bill. Since there is 
agreement, we see no need to go through 
a conference. 

Like most compromises, it is not the 
perfect solution, but it does eliminate the 
major objections which many of us had 

concerning the original bills. It elimi
nates to a great degree the duplication of 
effort. It confines title II to disease con
trol whereas the other bill included pre
vention activities in this area also. The 
House bill had authorized $70 million for 
title I in fiscal year 1977. This bill and 
that taken up in the other body as a sub
stitute for the previous actions, author
izes $7 million for title I in fiscal year 
1977. 

I am pleased to be able to support this 
new bill which is the result of such re
sponsible consideration by all concerned. 

Mr. COHEN. Mr. Speaker, I have 
watched the public health services 
amendments bill, S. 1466, progress 
through the legislative process, and I am 
delighted that we are on the threshold 
of this bill's enactment. 

The first title of this legislation pro
vides a significant congressional initia
tive in national health education-an 
initiative that is vitally imPortant to the 
health of our citizens. 

Although we spend more on health 
care and have more physicians per capita 
than any other Western industrialized 
nation, our mortality rates-from in
fancy through old age--are among the 
highest in the developed world. 

The fault is not with our medical 
sophistication, but rather the tragedy 
lies in the fact that a great many indi
viduals are unaware of their own role 
in the prevention and relief of ills and 
accidents, and lack the knowledge re
quired to utilize the health care industry 
itself. We have sold society on the won
ders of modern medicine and have cre
ated an insatiable demand for health 
services, but we have forgotten that our 
health status is also affected by personal 
hygiene, sanitary measures, nutrition, 
and our living and working conditions. 
The leading causes of desirability and 
death in this country today are chronic 
or behavioral conditions, such as heart 
and respiratory disease, cancer, obesity, 
alcoholism, accidents, and suicide. Effec
tive control of these conditions is impos
sible without the active cooperation of 
an informed population. 

If we are to control our newer epi
demics, we must set forth a new strategy, 
one which assists us to understand the 
nature and causes of self-imposed risks, 
adds to our knowledge of illness, edu
cates patients and consumers about 
health maintenance and prevention, and 
improves the physical and social en
vironment. Whenever we attempt to im
prove the general condition of health or 
health care of a population along these 
lines, the need for improved health edu
cation appears high on the list. Yet, as a 
society we have not been willing to come 
to grips with health education because 
it is difficult-difficult to define, difficult 
to deliver, and difficult to measure in 
effectiveness. Rene Dubos alludes to this 
problem in this book, "The Mirage of 
Health"-

To ward otf disease or recover health, men 
as a rule find it easier to depend on healers 
than to attempt the more difficult task of 
living wisely. 

I believe that the public is expressing 
a growing impatience with the over
emphasis on the technology of medicine 

and the neglect of the patient as a re
sponsible agent in the treatment of ill
ness which can be remedied through an 
effective program of health education. 
There is evidence of a shifting emphasis 
among professionals from costly crises 
care to promotion of positive health and 
prevention of disability. In the last 2 
years, we have witnessed: 

The adoption by medicaid and Blue 
Cross of policies and guidelines to pay 
for patient education services; 

Establishment of the Bureau of Health 
Education within HEW; 

Initiation by the National Health 
Council of a project to develop detailed 
plans for a private National Center for 
Health Education; 

Definition by the American Hospital 
Association of the health education roles 
and responsibilities of health care insti
tutions; 

Incorporation of health education in 
Federal laws on health organizations, 
emergency medical service systems, dia
betes control programs, and drug abuse 
education. 

The most noteworthy achievement in 
this area has been, in my opinion, the 
enactment of health planning legisla
tion, Public Law 93-641, which makes 
health education one of the nine pri
orities on the formulation of national 
health policy and in the development 
and operation of Federal, State, and 
area health planning and resource de
velopment programs. 

These activities may suggest to some 
that this legislation is only duplicative. 
Yet, I think one of the significant limi
tations of health education in the past 
has been the lack of central direction. 
This legislation addresses that fragmen
tation by establishing an office of con
sumer health information and health 
promotion in the office of the assistant 
secretary within HEW. The visability 
and authority of this office will create a 
focal point for policy coordination and 
development of all governmental health 
education activities, authorization of 
grants and contracts, and establishment 
of relationships with the private sector. 

The programs visualized by this bill 
would develop several types of initiatives 
in research and demonstration providing 
our people with better information about 
their own health, how to maintain it 
and how to use the medical care system 
effectively. 

Toward this end, funding must be 
made more available for the alternative 
approaches to health-care delivery en
visioned by health education, focusing 
on those which are both human-effective 
and cost-effective. In view of the insig
nifi.cant Federal contribution to health 
education-nearly four-tenths of 1 per
cent of the Federal health care dollar
! believe the sums authorized under this 
bill are achievable. 

We must act to change the daily liv
ing habits of our overfed, overtired over
medicated-in short, overindulgent
society. With this legislation we take our 
own first cautious and modest stepg in 
that direction. Our goal, after all, is 
health, not a health care system. That, 
in my opinion, is the essence of health 
education. 
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GENERAL LEAVE 

Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
matter just considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor
ida? 

There was no objection. 

AUTHORIZING APPROPRIATIONS 
FOR SALINE WATER CONVERSION 
PROGRAM FOR FISCAL YEAR 1977 

Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's desk the bill (H.R. 
11559) to authorize appropriations for 
the saline water conversion program for 
fiscal year 1977, with Senate amendments 
thereto, and concur in the Senate amend
ments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: 
Page 1, lines 5 and 6, strike out "$9,700,-

000" and insert: "$7,090,000". 
Page 1, lines 10 and 11, strike out "$2,100,-

000" and insert: "$1,200,000". 
Page 2, lines 2 and 3, strike out "$1,200,-

000" and insert: "$1 ,600,000". 
Page 2, line 5, strike out "$1,600,000" and 

insert: "$550,000". 
Page 2, line 6, strike out "$600,000" and 

insert: "$300,000". 
Page 2, line 8, strike out "$800,000" and 

insert: "$750,000". 
Page 2, line 10, strike out "$900,000" and 

insert: " $850,000". 
Page 2 , line 14, strike out "$1,000,000" and 

insert: "$840,000". 

Mr. JOHNSON of California. Mr. 
Speaker, I am pleased to offer the follow
ing explanation of the amendments of 
the Senate to H.R. 11559-to authorize 
appropriations for the saline water con
version program for fiscal year 1977. 

This legislation, as passed by the 
House on April 5, 1976, authorized ap
propriations in the amount of $9,700,000 
with which to :finance desirable research 
and development activities in the field 
of saline water conversion. The net effect 
of the several amendments adopted by 
the Senate is to reduce the amount au
thorized to be appropriated by $2,160,000 
thus limiting the authorization to 
$7,540,000. 

This overall reduction is the net re
sult of several decreases in individual line 
items and one increase-as compared to 
comparable levels in the House bill and 
are as follows: 

First. Water reuse research and plan
ning, decreased by $900,000. 

Second. Seawater membrane develop
ment, increased by $400,000. 

Third. Water reuse technology devel
opment, decreased by $1,100,000. 

Fourth. Technology transfer, de
creased by $300,000. 

Fifth. Brackish water membrane de
velopment, decreased by $50,000. 

Sixth. Freezing technology develop
ment, decreased by $50,000. 

Seven. Administration and coordina
tion, decreased by $160,000. 

In recommending agreement with 

these amendments, Mr. Speaker, I would 
like to say that I do so only because I 
believe that this is the best bill we can 
get under the circumstances and it is im
portant to complete action on it so that 
proper authorization will be available 
when the House considers the Interior 
Department appropriation bill for fiscal 
year 1977 later this month. 

I do not believe that this level of fund
ing does justice to the needs of this pro
gram and I am confident this opinion is 
shared by the vast majority of my col
leagues on Interior and Insular Affairs, 
as well as those who serve on the Sub
committee on Interior Appropriations. 
It does, however, represent an increase 
of about $3 million over the level of ac
tivity approved by the Congress for fiscal 
year 1976 and on this basis I support the 
legislation as amended by the Senate and 
urge the House to agree to the Senate 
amendments. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

REQUEST FOR PERMISSION FOR 
COMMITTEE ON POST OFFICE AND 
CIVIL SERVICE TO MEET BE
TWEEN 10 A.M. AND 12 NOON ON 
WEDNESDAY AND THURSDAY, 
JUNE 9 AND 10, 1976 
Mr. HENDERSON. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Post Office and Civil Service be per
mitted to meet between the hours of 10 
a.m. and 12 noon on Wednesday and 
Thursday, June 9 and 10, of this week. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. ROUSSELOT. Mr. Speaker, I 
object. 

The SPEAKER. Objection is heard. 

FOURTH PERIODIC REPORT ON 
PROGRESS OF CYPRUS NEGOTIA
TIONS-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 94-517) 
The SPEAKER laid before the House 

the fallowing message from the President 
of the United States; which was read, 
ref erred to the Committee on Interna
tional Relations, and ordered to be 
printed: 

To the Congress of the United States: 
Pursuant to Public Law 94-104, I am 

submitting my fourth periodic report on 
the progress of the Cyprus negotiations 
and the efforts this Administration is 
making to help find a lasting solution to 
the problems of the island. In previous 
reports I have detailed the Administra
tion's efforts to revitalize the negotiating 
process so that the legitimate aspirations 
of all parties, and particularly those of 
the refugees, could be accommodated 
quickly and in the most just manner 
possible. 

Diff ercnces on procedural issues 
have long prevented the Greek-Cyp
riot and Turkish-Cypriot communities 
from broaching such critical issues as 

territory, the form and function of the 
central government and other constitu
tional issues. Throughout the period since 
the hos~ilities of 1974, we have consist
ently urged serious consideration of these 
issues. As my most recent report indi
cated, an agreement was reached at the 
February round of the Cyprus intercom
munal talks in Vienna, held under the 
auspices of United Nations Secretary 
General Waldheim, to exchange negoti
ating proposals on the key substantive is
sues of the Cyprus problem. When both 
sides submitted proposals in April to Sec
retary General Waldheim's Special Rep
resentative on Cyprus, a new impasse 
developed which delayed a complete ex
change on the territorial question. Addi
tionally, in April, Glafcos Clerides re
signed his position as the Greek-Cypriot 
negotiator. These developments, with the 
subsequent appointment of new Greek
Cypriot and Turkish-Cypriot negotia
tors, resulted in the postponement of the 
next negotiating round which had been 
scheduled to take place in Vienna in May. 

On April 15, I invited Greek Foreign 
Minister Bitsios to the White House for a 
very useful exchange of views on devel
opments relating to Cyprus. 

In addition, the United States and 
other interested parties maintained close 
contact with Secretary General Wald
heim to support his attempts to resolve 
these difficulties and resume the inter
communual negotiating process. These 
efforts culminated in discussions on the 
occasion of the Oslo NATO Ministerial 
meeting in late May where Secretary of 
State Kissinger held separate meetings 
with Turkish Foreign Minister Caglay
angil and Greek Foreign Minister Bit
sios, following which the Greek and 
Turkish Foreign Ministers met together 
to discuss outstanding bilateral issues in
cluding Cyprus. In the course of this 
process, the Secretary of State stressed 
the absolute need to move expeditiously 
to discuss the key outstanding Cyprus 
issues. 

The Secretary of State also publicly 
emphasized our continuing concern that 
a rapid solution of the Cyprus dispute 
be achieved and reiterated the firm posi
tion of this Administration that the cur
rent territorial division of the island 
cannot be permanent. 

Following the meetings in Oslo, views 
on territorial issues were exchanged by 
the two Cypriot communities, and it 
should now be possible to reinitiate the 
negotiating process under the auspices 
of UN Secretary General Waldheim. 

The United States will continue to 
contribute actively to these efforts aimed 
at a solution to the Cyprus problem. I 
remain convinced that progress can be 
registered soon if mutual distrust and 
suspicions can be set aside, and each side 
genuinely tests the will of the other side 
to reach a solution. For our part, we 
shall remain in touch with Secretary 
General Waldheim and all interested 
parties to support the negotiating proc
ess. Our objective in the period ahead, as 
it has been from the beginning of the 
Cyprus crisis, is to assist the parties to 
find a just and equitable solution. 

GERALD R. FORD. 

THE WHITE HOUSE, June 7, 1976. 
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PERMISSION FOR COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 
TO MEET BETWEEN 10 A.M. AND 
12 NOON ON WEDNESDAY AND 
THURSDAY, JUNE 9 AND 10, 1976 

Mr. HENDERSON. Mr. Speaker, 
I again renew my unanimous-conse:nit 
request that the Committee on Post 
Office and Civil Service be permitted to 
meet between the hours of 10 a.m. and 
12 noon on Wednesday and Thursday, 
June 9 and 10, of this week. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 

Mr. ROUSSELOT. Mr. Speaker, reserv
ing the right to object, does the gentle
man assure us that the committee will not 
meet beyond 12 on those days? 

Mr. HENDERSON. Mr. Speaker, I as
sure the gentleman from California that 
the committee will not meet beyond 12 on 
those days. 

Mr. ROUSSELOT. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 

There was no objection. 

CALL OF THE HOUSE 
Mr. MONTGOMERY. Mr. Speaker, I 

make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

Abzug 
Adams 
Alexander 
Allen 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Ashley 
Au Coin 
Badillo 
Bell 
Biaggi 
Blanchard 
Boggs 
Bolling 
Brown, Ohio 
Burke, Calif. 
Burton, John 
Butler 
Carney 
Chisholm. 
Clancy 
Clawson, Del 
Conyers 
Cornell 
Daniels, N.J. 
Danielson 
Davis 
Dellum.s 
Derrick 
Derwin ski 
Diggs 
Edgar 
Erlenbom 
Esch 
Eshleman 
Evans, Colo. 
Florio 
Fraser 
Frenzel 
Giaimo 
Goldwater 

[Roll No. 333) 
Gonzalez 
G:radison 
Green 
Guyer 
Hall 
Hansen 
Harrington 
Harsha 
Hays, Ohio 
Hebert 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Hinshaw 
Jeffords 
Jenrette 
Jones, Ala. 
Jordan 
Karth 
Kindness 
Koch 
Krebs 
Krueger 
Landrum 
Latta 
Levitas 
Litton 
Long.La. 
Lundine 
McCloskey 
McCormack 
McDade 
McKay 
Maguire 
Mathis 
Matsunaga. 
Milford 
Miller, Ohio 
Min eta 
Mink 
Moakley 
Nichols 
O'Hara 

Passman 
Pepper 
Perkins 
Peyser 
Pickle 
Poage 
Rangel 
Rees 
Richmond 
Riegle 
Risenhoover 
Rodino 
Roybal 
Ryan 
Scheuer 
Schneebeli 
Shuster 
Sisk 
Sol&rz 
Stanton, 

JamesV. 
Stephens 
Stokes 
Stuckey 
Symington 
Symms 
Talcott 
Teague 
Thompson 
Udall 
VanDeerlin 
Vanderveen 
Va.nik 
Wampler 
Whalen 
Wilson, Bob 
Wilson, C. H. 
Wydler 
Young, Alaska 
Young.Fla. 
Young, Ga. 
Zeferetti 

The SPEAKER. On this rollcall 303 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair desires to 

make an announcement. 
Pursuant to the provisions of clause 

3 (b) of rule XXVII, the Chair announces 
that he will postpone further proceed
ings today on each motion to .::uspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to, under clause 4 of 
rule XV. 

After all motions to suspend the rules 
have been entertained and debated, and 
after those motions to be determined by 
"nonrecord" votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro
ceedings were postponed. 

AMENDING THE SMALL BUSINESS 
ACT AND THE SMALL BUSINESS 
INVESTMENT ACT OF 1958 

Mr. SMITH of Iowa. Mr. Speaker, I 
move to suspend the rules and pass the 
bill <H.R. 13567) to amend the Small 
Business Act and the Small Business In
vestment Act of 1958, as amended. 

The Clerk read as follows: 
H.R. 13567 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I-AUTHORIZATIONS AND 
LIMITATIONS 

PART A 
SURETY BOND GUARANTEES 

SEC. 101. Section 412 of the Small Business 
Investment Act of 1958 is amended by strik
ing out "$66,500,000" and by inserting in lieu 
thereof "$71,000,000". 

BUSINESS; LOAN AND INVESTMENT FUND 

SEC. 102. Section 4(c) (4) of the Small 
Business Act is amended by striking out 
"$6,000,000,000" and by inserting in lieu 
thereof $8,000,000,000". 

ECONOMIC OPPORTUNITY LOANS 

SEC. 103. Section 4(c) (4) of the Small 
Business Act is amended by striking out 
"$450,000,000" and by inserting in lieu 
thereof "$525,000,000". 

SMALL BUSINESS INVESTMENT COMPANIES 

SEC. 104. Section 4(c) (4) of the Small 
Business Act is amended by striking out 
"$725,000,000" and by inserting in lieu 
thereof "$1,100,000,000". 

PART B 

LINE ITEM PROGRAM AUTHORIZATIONS 

SEC. 105. Section 4(c) of the Small Busi
ness Act is amended by striking out para
graph (4) and by inserting in lieu thereof 
the following: 

" ( 4) The following program levels a.re 
authorized: 

"(A) For fiscal year 1978: 
"(1) For the programs authorized by sec

tion 7(a) of this Act the Administration 
is authorized to make $4-00,000,000 in direct 
loans, $15,000,000 in 1m.m.ed1ate participa
tion loans, and $2,500,000,000 in deferred 
participation loans. 

"(11) For the programs authorized by sec-

tion 7(h) of this Act the Administration ls 
authorized to make $20,000,000 in direct 
and immediate partici,pation loans and 
$20,000,000 in guaranteed loans. 

"(111) For the programs authorized by sec
tion 7 (1) of this Act the Admintstra.tion is 
authorized to make $60,000,000 in direct and 
immediate participation loans and $81,000,-
000 in guaranteed loans. 

"(iv) For the programs authorized by sec
tions 501 and 502 of the Small Business In
vestment Act of 1958 the Administration is 
authorized to make $40,000,000 in direct and 
immediate participation loans and $20,000,-
000 in guaranteed loans. 

"(v) For the programs authorized by title 
m of the Small Business Investment Act of 
1958 the Administration is authorized to 
make $20,000,000 in direct purchase of de
bentures a.nd preferred securities a.nd to 
make $180,000,000 in guarantees of deben
tures. 

"(vi) For the programs authorized by part 
B of title IV of the Small Business Invest
ment Act of 1958 the Administration is au
thorized to enter guarantees not to exceed 
$915,000,000. 

"(vii) For the programs authorized by sec
tions 7(b) (3), 7(b} (4), 7(b) (5), 7(b) (6), 
7(b) (7), 7(b} (8), and 7(g) of this Act the 
Administration is authorized to enter loans, 
guarantees, and other obligations or com
mitments not to exceed $300,000,000. 

"(B) for fiscal year 1979: 
"(1) For the programs authorized by sec

tion 7(a) of this Act the AdministratiQn is 
authorized to make $440,000,000 in direct 
loans, $17,000,000 in immediate participa
tion loans, and $2,800,000,000 in deferred 
participation loans. 

"(11) For the programs authorized by sec
tion 7(h} of this Act the Administration is 
authorized to make $22,000,000 in direct and 
immediate participation loans a.nd $22,000,-
000 in guaranteed loans. 

"(111) For the programs authorized by sec
tion 7 (1) of this Act the Administration is 
authorized to make $66,000,000 in direct and 
immediate participation loans a.nd $89,000,-
000 in guaranteed loans. 

"(iv) For the programs authorized by sec
tions 501 a.nd 502 of the Small Business In
vestment Act of 1958 the Administration is 
authorized to make $44,000,000 in direct and 
immediate participation loans and $22,000,-
000 in guaranteed loans. 

"(v) For the programs authorized by title 
Ill of the Small Business Investment Act of 
1958 the Administration is authorized to 
make $22,000,000 in direct purchase of de
bentures and preferred securities and to make 
$198,000,000 in guarantees of debentures. 

"(vi) For the programs authorized by pa.rt 
B of title IV of the Small Business Invest
ment Act of 1958 the Administration ls au
thorized to enter guarantees not to exceed 
$1,010,000,000. 

"(vii) For the programs authorized by 
sections 7(b) (3), 7(b) (4). 7(b} (5), 7(b} (6), 
7(b} (7), 7(b} (8), and 7(g) of this Act the 
Administration is authorized to enter loans, 
guarantees, and other obligations or com
mitments not to exceed $330,000,000." 

SEC. 106. Section 403 of the Small Business 
Investment Act of 1958 is amended by strik
ing out "from time to time such a.mounts 
not to exceed $10,000,000 to provide capita.I 
for the fund" and by inserting in lieu 
thereof ", as capital thereof, such amounts 
as may be necessary to carry out the func
tions of the Admlnlstra.tion, which appro
priations shall remain available until ex
pended". 

SEC. 107. Section 412 of the Small Business 
Investment Act of 1958 is amended by strik
ing out "from time to time such a.mounts 
not to exceed $35,000,000 to provide capital 
for the fund" and by inserting in lieu 
thereof ", a.s capital thereof, such amounts 
a.s may be necessary to carry out the func-
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tions of the Administration, which appro
priations shall remain available until 
expended". 

SEC. 108. Part B of this title shall become 
effective on October 1, 1977. 

TITLE II 
MISCELLANEOUS CONFORMING AND TECHNICAL 

AMENDMENTS 

SEC. 201. Section 4(c) (2) of the Small 
Business Act ts amended by striking out 
"and 7(c) (2)" and by inserting in lieu 
thereof "7(c) (2), and 7(g) ". 

SEc. 202. Section 4(c) (5) of the Small 
Business Act ls amended by striking out 
"Committees on Banking and Currency of 
the Senate and House of Representatives" 
and by inserting in lieu thereof "Committee 
on Banking, Housing and Urban Affairs of 
the Senate and the Committee on Small 
Business of the House of Representatives". 

SEC. 203. Section lO(b) of the Small !1usi
ness Act ts amended by striking out "House 
Select Committee To Conduct a Study and 
Investigation of the Problems of Small Busi
ness" and by inserting in lieu thereof "Com
mittee on Small Business of the House of 
Representatives". 

SEc. 204. Section lO(e) of the Small Busi
ness Act ts amended by striking out "House 
Select Committee To Conduct a Study and 
Investigation of the Problems of Small Busi
ness" and by inserting in lieu thereof "Com
mittee on Small Business of the House of 
Representatives". 

SEC. 205. Section lO(g) of the Small Busi
ness Act ts amended by striking out "Bank
ing and Currency" and by inserting in lieu 
thereof "Small Business". 

SEC. 206. Section 5316 of title 5, United 
States Code, is amended by striking from 
paragraph (11) the figure "(3)" and by in
serting the figure " ( 4) ". 
REPORTS TO THE PRESIDENT AND THE CONGRESS 

SEC. 207. Section lO(a) of the Small Busi
ness Act (15 U.S.C. 639(a)) ls a.mended by 
adding at the end thereof the following new 
sentence: ''With respect to minority small 
business concerns, the report shall include 
the proportion of loans and other assistance 
under this Act provided to such concerns, 
the goals of the Administration for the next 
fiscal year with respect to such concerns, and 
recommendations for improving assistance 
to minority small business concerns under 
this Act.". 
TITLE III-AMENDMENTS TO SMALL 

BUSINESS ADMINISTRATION LOAN AU
THORITY 

HOMEBUU.DERS 

SEC. 301. Section 7(a) of the Small Busi
ness Act (15 U.S.C. 636(a)) ls amended by 
inserting the following after the semicolon 
at the end of the first clause "or to finance 
residential or commercial construction or 
rehabilitation for sale: Provided, however, 
That such loans shall not be used primarily 
for the acquisition of land;". 

COMPLIANCE LOANS 

SEC. 302. Section 7(b) (5) of the Small 
Business Act ls amended by inserting im
mediately after "any Federal law" the words 
"heretofore or hereafter enacted". 

MORATORIUMS 

SEc. 303. Section 5 of the Small Business 
Act is amended by adding at the end there
of the following new subsection: 

"(f) (1) Subject to the requirements and 
conditions contained in this subsection, 
upon application by a small business con
cern which ls the recipient of a loan made 
under this Act, the Administration shall as
sume the small business concern's obliga
tion to make the required payments under 
such loan or shall suspend such obligation 
if the loan was a direct loan made by the 
Administration. While such payments are 
being made by the Admlnlstration pursuant 
to the assumption of such obligation or 

while such obligation ls suspended, no such 
payment with respect to the loan shall be re
quired by the small business concern. 

"(2) The Administration shall assume or 
suspend for a period of not to exceed five 
years any small business concern's obliga
tion under this subsection only if-

"(A) without the assumption or suspen
sion of the obligation, the small business 
concern would, in the opinion of the Admin
istration, become insolvent or remain in
solvent; 

"(B) with the assumption or suspension 
of the obligation, the small business concern 
would, in the opinion of the Administration, 
become or remain a viable small business 
entity; and 

"(C) the small business concern executes 
a satisfactory agreement in writing as pro
vided by paragraph (3). 

"(3) Notwithstanding the provisions of 
sections 7(a) (4) (C) and 7(1) (1) of this Act, 
the Administration may extend the maturity 
of any loan on which the Administration 
assumes or suspends the obligation pursuant 
to this subsection for a corresponding period 
of time. 

" ( 4) (A) Prior to the assumption or sus
pension by the Administration of any small 
business concern's obligation under this 
subsection, the Administration, consistent 
with the purposes sought to be achieved 
herein, shall require the small business con -
cern to agree in writing to repay to it the 
aggregate amount of the payments which 
were required under the loan during the pe
riod for which such obligation was assumed 
or suspended, either-

"(!) by periodic payments not less in 
amount or less frequently falling due than 
those which were due under the loan during 
such period, or 

"(11) pursuant to a repayment schedule 
agreed upon by the Administration and the 
small business concern, or 

"(ill) by a combination of the payments 
described in clause (1) and clause (11). 

"(B) In addition to requiring the small 
business concern to execute the agreement 
described in subparagraph (A), the Admin
istration shall, prior to the assumption or 
suspension of the obllgation, take such ac
tion, and require the small business concern 
to take such action, including the provision 
of such security as the Administration 
deems ap-propriate in the circumstances, as 
may be necessary or appropriate to insure 
that the rights and interests of the lender 
will be safeguarded adequately during and 
after the period in which such obligation ls 
so assumed or suspended. 

"(5) The term 'required payments' with 
respect to any loan means payments of prin
cipal and interei:;t under the loan.". 

Sec. 304. Section 4(c) of the Small Busi
ness Act is amended by lnsertine- in clauses 
(1) (A) and (2) (A) thereof "5(f) ", after the 
word "sections". 
TITLE IV-AMENDMENTS TO SMALL BUSI

NESS ADMINISTRATION DISASTER LOAN 
AUTHORITY 

DISPLACED BUSINESS LOANS 

SEC. 401. Section 4(c) of the Small Busi
ness Act is amended as follows: 

(1) by inserting in paragraph (1) (A) after 
the figure "7(b) (2) ," the figure "7(b) (3) ," 
and by striking from paragraph (1) (B) 
thereof the figure "7(b) (3),"; 

(2) by inserting in paragraph (2) (A) after 
the figure "7(b) (2)," the figure "7(b) (3)," 
and by striking from para.graph (2) (B) 
thereof the figure "7 ( b) ( 3) ,"; and 

(3) by striking from paragraph (4) thereof 
the figure "7(b) (3) ,". 

SEc. 402. section 7 of the Small Business 
Act is amended by striking "federally aided 
urban renewal program or a highway project 
or any other construction constructed by or 
with funds provided in whole or in part by 
the Federal Government" and by inserting 

in lieu thereof "program or project con
structed by or with funds provided in whole 
or in part by the Federal Government or by 
a program or project by a. State or local gov
ernment or public service entity, providing 
such government or public service entity 
has the authority to exercise the right of 
eminent domain on such program or pro
ject". 

ECONOMIC INJURY LOANS 

SEC. 403. Section 7(b) (2) of the Small 
Business Act ls amended by adding "or" after 
the semicolon at the end of section 7(b) (2) 
(B) and by adding the following: 

"(C) a disaster as determined by the Ad
ministrator of the Small Business Adminis
tration pursuant to the Disaster Relief Act 
of 1970; and 

"(D) if no disaster declaration has been 
issued pursuant to (A), (B), or (C) herein, 
the Governor of a State in which a disaster 
has occurred may certify to the Small Busi
ness Administration that small business con
cerns (1) have suffered economic injury as 
a result of such disaster, and (2) are in need 
of financial assistance which ls not available 
on reasonable terms in the disaster stricken 
area. Upon receipt of such certification, the 
Administration may then make such loans as 
would have been available under this para
graph if a disaster declaration had been 
issued;". 
TITLE V-CERTIFICATE OF COMPETENCY 

SEC. 501. Section S(b) of the Small Busi
ness Act ls amended by striking paragraph 
(7) and by inserting in lieu thereof the fol
lowing: 

"(7) (A) to certify to Government procure
ment officers, and officers engaged in the 
sale and disposal of Federal property, with 
respect to all elements of responsibility, in
cluding, but not limited to, capability, com
petency, capacity, credit, integrity, persever
ance, and tenacity of any small business 
concern or group of such concerns to receive 
and perform a specific Government contract. 
A Government procurement officer or an 
officer engaged in the sale and disposal of 
Federal property may not, for any reason 
specified in the preceding sentence, preclude 
any small business concern or group of such 
concerns from being awarded such contract 
without referring the matter for a final dis
position to the Administration. 

"(B) If a Government procurement officer 
finds that an otherwise qualified small busi
ness concern may be inellgible due to the 
provisions of section 35(a) of title 41, United 
States Code of the Walsh-Healey Act, he 
shall notify the Administration in writing 
of such finding. The Administration shall re
view such finding and shall either dismiss 
it and certify the small business concern to 
be an eligible Government contractor for a 
specific Government contract or if it con
curs in the finding, forward the matter to 
the Secretary of Labor for fin.al disposition, 
in which case the Administration may cer
tify the small business concern only if the 
Secretary of Labor finds the small business 
concern not to be in violation. 

" ( C) In any case in which a small business 
concern or group of such concerns has been 
certified by the Administration pursuant to 
(A) or (B) to be a responsible or eligible 
Government contractor as to a specific Gov
ernment contract the officers of the Govern
ment having procurement or property dis
posal powers are directed to accept such 
certification as conclusive and shall let such 
Government contract to such concern or 
group of concerns without requiring it to 
meet any other requirement of responsibil
ity or elig1b111ty.". 
TITLE VI-SMALL BUSINESS SET-ASIDES 

SEC. 601. Section 15 of the Small Business 
Act is amended by adding the following at 
the end thereof: "With respect to any work 
to be performed the amount of which would 
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exceed the maximum a.mount of any con
tra.ct for which a surety may be guaranteed 
against loss under section 411 of the Small 
Business Investment Act of 1958 (16 U.S.C. 
694(b)), the contracting procurement agency 
shall to the extent feasible place contracts 
so as to allow more than one small business 
concern to perform such work.". 

The SPEAKER. Is a second demanded? 
Mr. J. WILLIAM STANTON. Mr. 

Speaker, I demand a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 

GENERAL LEA VE 

Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent to revise and 
extend my own remarks and also that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks on the subject of the bill (H.R. 
13567) now under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 
Mr. SMITH of Iowa. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I will very briefly ex
plain the bill and then yield later for 
questions, if there are any. 

Mr. Speaker, I rise in strong support 
of H.R. 13567 and 1_1rge the immediate 
passage of this legislation. 

The purpose of this bill is to increase 
the Small Business Administration's 
authorizations and limitations on its 
loan programs; and to increase the scope 
of eligibility for SBA assistance and the 
terms thereof. 

Mr. Speaker, subsequent to the re
porting of this bill by the committee, 
the President last Friday signed S. 2498 
which contains some provisions which 
are also contained in H.R. 13567. Accord
ingly, additional amendments have been 
made and sent to the desk. The only 
purpose of these additional amendments 
is to eliminate the duplicative provi
sions, namely: 

Line 1, page 11, through line 12, page 
13, which would have provided for SBA 
loans to food producers, increased the 
maximum amount of certain SBA loans, 
and authorized development company 
loans to be used to acquire existing 
plants. 

Line 7, page 15, through line 21, page 
16, which would have provided for a 
Presidential study of dis~ter relief and 
transferred unchanged into the Small 
Business Act the language setting the 
interest rate on SBA natural disaster 
loans, the language now being contain
ed in the Consolidated Farm and Rural 
Development Act. 

Line 13, page 18, through line 4, page 
30, which would have established a new 
program for financing pollution control 
facilities and required a study of small 
business by SBA's Chief Counsel for 
Advocacy. 

The purpose of this bill is to: 
Increase SBA's authorizations and 

limitations for fiscal year 1977 as 
needed-as requested by the President-
and establish operating levels for all of 
SBA's programs for fiscal years 1978 
and 1979; 

Make miscellaneous conforming and 

technical amendments to the Small Busi
ness Act and the Small Business Invest
ment Act; 

Authorize SBA to provide financial 
assistance to small homebuilders; en
large the eligibility for SBA compliance 
loans; and authorize up to a 5-year mora
torium on repayment of SBA loans; 

Authorize SBA to make displaced busi
ness loans to a small concern which has 
been displaced by a project by a State 
or local government; and authorize SBA 
to make economic injury loans to small 
business concerns in an area affected by 
a natural disaster upon the request of 
the Governor of the State involved; 

Expand SBA's certificate of compe
tency program by including the final de
termination of all elements of respon
sibility and specific aspects of eligibility 
of a small business for purposes of bid
ding on Government contracts; and 

Direct Federal agencies, to the extent 
feasible, to divide small business set
aside contracts into amounts of less than 
$1,000,000 each. 

The subcommittee on SBA and SBIC 
legislation held 6 days of hearings on 
some 30 bills which were referred to us 
during this Congress. The subcommittee 
held a markup session and subsequently 
introduced a clean bill, H.R. 13567, which 
is cosponsored by every member of the 
subcommittee and by other interested 
Members, and forwarded it to the full 
committee with a favorable recommen
dation. The full committee made one 
amendment by adding title VIII and 
unanimously ordered it favorably re
ported, as amended, by a recorded vote 
of 33 to 0. 

In the committee's report, there is a 
summary of SBA's current major finan
cial programs and I would commend 
that portion of the report to Members 
who may have questions about what SBA 
is and what it does. 

Since this is an omnibus bill, a detailed 
discussion of it would consume a consid
erable amount of the House's time. I am, 
therefore, only going to hit the high
lights. 

TITLE I 

In order to continue the operation of 
SBA programs through fiscal year 1977, 
it is necessary to increase the limitation 
on the amount of financial assistance 
which may be outstanding under the 
business loan and investment fund from 
$6 billion to $8 billion: to increase the 
sublimitation on the amount of economic 
opportunity loans which may be out
standing from $450,000 to $525,000; and 
to increase the sublimitation on the 
amount of financial assistance which 
may be outstanding to small business 
investment companies from $725,000 to 
$1,100,000,000. These are the amounts 
which have been requested by the 
President. 

Although the above increases will 
carry SBA through fiscal year 1977, it 
would be better planning and facilitate 
greater performance to specify the pro
gram levels at which SBA might operate 
for several years in advance. This would 
also provide for more congressional con
trol over SBA and would more clearly 
give SBA and the small business com
munity an indication of the amount of 

assistance which it might anticipate to 
be forthcoming from SBA during the 
next several years and would also elimi
nate the necessity for Congress to deal 
with SBA's program levels each year. 

TITLE II 

SMALL BUSINESS COMMITTEE 

At the commencement of the 94th 
Congress, legislative responsibility for 
providing assistance to and protection of 
small business, including financial aid, 
and participation of small business enter
prises in Federal procurement and Gov
ernment contracts, was given to the 
House Small Business Committee. This 
jurisdiction was formerly with the House 
Committee on Banking, Currency and 
Housing, and the Small Business Com
mittee was a select committee. 

The Small Business Act specifically 
provides for the submission of certain 
reports and information to the House 
Select Committee on Small Business and 
to the House Committee on Banking 
and Currency. In order to carry out the 
change in legislative jurisdiction, these 
reports and information should now be 
provided to the House Committee on 
Small Business and the Small Business 
Act so amended. 

ASSOCIATE ADMINISTRATOR FOR MINORITY 
SMALL BUSINESS 

Prior to 1974, SBA had three Associ
ate Administrators. In that year, a new 
position of Associate Administrator for 
Minority Small Business was established 
and one has been appointed. Although 
SBA's three other Associate Adminis
trators are established at Executive Level 
V, no executive level was established for 
the new Associate Administrator and 
he should be similarly established at 
the same executive level. 

SBA'S ANNUAL REPORT 

SBA submits an annual report to the 
President, the President of the Senate, 
and the Speaker of the House of Rep
resentatives. The report includes a de
scription of the state ,of small business, 
a description of the operations of SBA 
and recommendations for strengthen
ing or improving SBA's programs. Al
though SBA is statutorily directed to 
provide specific assistance to socially 
and economically disadvantaged indi
viduals, it does not, in its annual report, 
specifically report on minority small 
business concerns. A breakdown of the 
assistance provided to minorities, the 
goals of the administration for the next 
fiscal year with respect to such concerns, 
and recommendations for improving as
sistance to them would be helpful. 

TITLE III-HOMEBUILDERS 

A homebuilder, regardless of size, and 
although over 80 percent of all home
builders are small businesses, is pre
cluded by SBA from receiving :financial 
assistance. SBA bases this preclusion on 
their policy that homebuilders as a class 
are speculators, unless the homebuilder 
is a custom builder, that is, he is per
forming the construction under a con
tract with a specific purchaser. 

This requirement of an assured cus
tomer is not applied to other industries. 
A manufacturer does not have assured 
customers for his products nor does a 
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wholesaler or retailer have assured cus
tomers for their line of business and yet 
all of these are eligible for SBA assist
ance and are given SBA assistance. 

Many small homebuilders are unable 
to obtain loans from banks because of 
the modest size of their operation. This 
credit problem affects the small builder 
no less than it affects other small busi
nessmen in their attempt to obtain bank 
financing. Like other small businessmen, 
the homebuilder needs help from time 
to time from some other source to make 
the financial arrangements necessary 
for the firm's economic well-being. 

No other agency or department of the 
Federal Government, including the De
partment of Housing and Urban Devel
opment, currently provides the same 
kind of direct financial assistance to 
homebuilders as does the SBA to other 
small businessmen. 

A number of Members have introducl--cl 
legislation to correct this inequity, in
cluding Congressmen LAFALCE, WHALEN, 
LEHMAN, HAMILTON FISH, LEVITAS, and 
Mrs. BOGGS. I intend to subsequently rec
ognize such of these Members as may de
sire to be heard on this provision. 

COMPLIANCE LOANS 

Under section 7(b) (5) of the Small 
Business Act, SBA makes loans to small 
business concerns in order to assist them 
in effecting additions to or alterations in 
its plant, facilities, or methods of opera
tion to meet requirements imposed upon 
the business pursuant to any Federal or 
State law or regulation issued in con
formity with the Federal law. 

Unless, however, the Federal law was 
enacted subsequent to enactment of this 
provision in January of 1974 or unless 
SBA had a specific loan program estab
lished prior thereto, SBA refuses to make 
these compliance loans to meet statutory 
requirements. This prospective interpre
tation of the compliance loan authority 
denies assistance to small concerns which 
are required to meet federally impooed 
or authorized standards established by 
earlier law. 

The requirements of any Federal or 
State law impose just as much of a finan
cial burden upon small business concerns 
who must meet these standards, regard
less of the date when the requirement 
was imposed. Thus they should be eligible 
to receive the same type of assistance. 

This lack of SBA assistance has caused 
considerable problems for small nursing 
homes which have been required by the 
Department of Health, Education, and 
Welfare to comply with the provisions of 
the Life Safety Code of the National Fire 
Protection Association. Legislation to 
correct this injustice was introduced by 
Congressman LOTT and I will subse
quently recognize him if he is desirous of 
making a statement. 

MORATORIUMS 

As a prerequisite to making any loan, 
SBA must first determine that there is a 
reasonable assurance of repayment. The 
statute also imposes a maximum maturi
ty date or a maximum term for the loan 
and many SBA loans are made for a max
imum statutory term. 

Subsequent to the making of a loan, 
:some small business concerns experience 

financial difficulties, oftentimes due to 
causes beyond their control, for example, 
the recent economic recession. Some of 
these concerns would be able to survive 
and prosper if there was specific author
ity in SBA to def er the payments due 
either to SBA or to a bank which had 
made a guaranteed loan. 

Under the existing law, SBA may defer 
such payments only in order to provide 
for an orderly liquidation of the loan. It 
would be to the benefit of all concerned 
to give SBA specific statutory authority 
to grant deferments in other situations 
providing that without it the borrower 
would become insolvent or remain insol
vent and further providing that with the 
assumption or suspension of the obliga
tion the borrower would become or re
main a viable small business entity. 

Legislation to specifically authorize a 
temporary moratorium on the repayment 
of SBA loans was introduced by Mr. PAR
REN MITCHELL and Mrs. MINK and I will 
also subsequently recognize them. 

TITLE IV 

DISPLACED BUSINESS LOANS 

The Small Business Administration is 
specifically authorized under section 7 
(b) (3) to make loans to small business 
concerns to assist them in continuing in 
business or in establishing a new busi
ness if the concern has been harmed by 
a project or program constructed by or 
with Federal funds. These loans are 
funded under SBA's Business loan and 
investment fund, whereas all of SBA's 
other nonphysical disaster loans are 
funded under its disaster fund. 

Small businesses sustain just as much 
financial injury when they are displaced 
by a project or program by a State or 
local government or public service entity 
and need Federal loan assistance to as
sist in their recovery. 

Loan assistance, which would carry in
terest at a rate above the cost of interest 
to the Federal Government, should be 
provided to cover this situation, and all 
displaced business loans should be fund
ed through SBA's disaster loan revolving 
fund as are all other nonphysical disas
ter loans. 

ECONOMIC INJURY LOANS 

SBA is authorized to make loans to 
small businesses which are located in an 
area affected by a natural disaster if 
they suffer substantial economic injury 
as a result of the disaster, but only if the 
disaster was declared by the President, 
the Secretary of Agriculture or the Ad
ministrator of SBA. 

There are many small businesses 
which suffer the requisite economic in
jury but are unable to obtain this type of 
loan because of the local nature of the 
disaster. 

Those concerns affected by a natural 
disaster should be eligible for economic 
injury type loans even if the disaster 
was not of such proportion as to neces
sitate a disaster declaration. For exam
ple, a fire destroyed a telephone company 
office recently and disrupted service to 
thousands of small business concerns. 
This disruption imposed severe financial 
loss upon many of these concerns which 
were dependent upon telephone service to 
solicit customers. Because the fire did 

not qualify for a disaster declaration, 
those small businesses which were 
harmed could not receive this type of 
SBA loan assistance. 

Severe localized damages from storms, 
floods, fire, and droughts oftentimes 
cause severe financial loss to small busi
nessmen in the impacted area. For exam
ple, in Alpine County, Calif., the entire 
community of Bear Valley has filed bank
ruptcy due to lost business revenue be
cause ski lodges could not operate be
cause of a lack of snow. If some type of 
Federal loan assistance had been a vaila
ble, many of these financially injured 
small concerns could have ultimately re
covered. 

Congressmen JOHN McFALL and DICK 
OTTINGER have introduced legislation to 
rectify this situation and I will, subse
quently, recognize them. 

TITLE V 

Section 8 (b) (7) of the Small Business 
Act authorizes the Small Business Ad
ministration to issue a "certificate of 
competency"-COC. This document cer
tifies to a Federal procuring activity 
that a small business concern is com
petent as to capacity and credit to per
form a specific Government contract. 
Whenever any question arises as to the 
capacity and credit of such small busi
ness concern, the Government procure
ment officer refers the matter to the 
Small Business Administration, and its 
subsequent decision on the matter is 
conclusive. There is, at present, no stat
utory requirement mandating that once 
a COC is issued the contract must be 
let to the small business, nor does the 
statute include other elements aside 
from a small business' capacity or credit. 
This has resulted in severe problems for 
the small business community. 

Small business can and has been 
denied Government contracts because. 
the procw-ing activity has determined 
that the small business lacked the req
uisite "tenacity, perseverance, or in
tegrity" to perform a specific Govern
ment contract. Such a finding results in 
the small firm being branded as "non
responsible." Resort to the COC pro
cedure in such cases is not available 
since capacity and credit are, purport
edly, not involved. Although SBA nor
mally has the right to appeal such deter
minations to a higher authority within 
the procuring activity, such action is of 
questionable value as there is an in
herent difficulty in asking a bureaucracy 
to overrule itself. Also, the procurement 
need not be held in abeyance pending 
the appeal if the contracting officer sub
jectively determines that the items called 
for by the contract are urgently needed. 

There is yet another instance when 
procurement officers needed not refer 
a matter to SBA for a COC determina
tion, which is working an inequity on 
small business. 

A bidder on a Government contract 
must also show that he is a manufac
turer of or a regular dealer in the mate
rials, supplies, articles, or equipment to 
be manufactured or used in the per
formance of the contract. Rules and 
,regulations of the Department of Labor 
require that a procurement officer must 
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reject bids from a bidder who is not a 
"manufacturer or dealer" within the 
meaning of the statute. If a small busi
ness is deemed ineligible due to this 
provision of the Walsh-Healey Act, 
there is no ,recourse to the COC pro
cedure. The small business does have the 
right to appeal the determination to the 
Department of Labor. However, your 
committee is not aware of any case in 
which the Department of Labor has re
versed a finding of ineligibility made 
pursuant to this act. 

The application of the Department of 
Labor rulings varies widely in different 
areas of the country. Bidders who would 
be eligible in one area are declared in
eligible in another. For example, a bidder 
was declared ineligible because he did 
not manufacture the pencils to be in
cluded in a kit which was to be supplied 
to the Government. 

The literal implementation of this re
quirement would exclude such corporate 
giants as General Motors or Rockwell In
ternational from receiving Government 
contracts. Very few firms produce every 
integral part that goes into the finished 
product. But this test is being applied 
most harshly to small business. The De
fense Contract Administration Services 
has used this test on numerous occasions 
when conducting its preaward surveys 
on potential Government contractors. 
When low bidders are declared ineligible 
because of an inequitable application of 
a good law, the Government pays more 
for its products, and small business is un
justly denied an opportunity to perform 
on Federal contracts. 

Legislation dealing with this subject 
was introduced by our colleague JosEPH 
P. AnnABBO and I will subsequently 
recognize him. 

TITLE vm 

The Small Business Act and numer
ous other statutes recognize the role 
which small business should play in our 
economy, particularly in providing goods 
and services to the Federal Government. 
This recognition is indicated by statu
tory language requiring that small busi
ness receive a fair portion of the total 
purchases and contracts for property and 
services for the Government. 

All Federal agencies set aside some of 
the contracts exclusively for bidding by 
small business. The Miller Act requires 
that a successful bidder provide a surety 
bond to insure the performance of any 
Federal contract for more than $2,000. 
The Small Business Administration op
erates a surety bond guarantee program 
under which SBA will reimbuse the sure
ty for loss sustained on a surety bond is
sued on behalf of the small business, 
providing the size of the contract does 
exceed $1 million. 

Some Federal contracts, however, 
which are set aside for small business are 
for more than $1 million. Most small 
businesses cannot obtain the necessary 
surety bond in excess of this amount and 
thus are effectively precluded from bid
ding on small business set-asides which 
exceed $1 million. 

It would be beneficial to all concerned 
to direct the Federal agency which is 
letting a contract as a small business 
set-aside to divide large contracts into 

smaller ones, to the extent feasible, so as 
to keep set-aside contracts to less than 
$1 million. 

CONCLUSION 

This legislation which is before the 
House this afternoon was written by the 
subcommittee after conducting extensive 
hearings upon numerous bills which 
were introduced to rectify problems fac
ing the small businessman. 

Again I want to stress that the co
sponsors of this bill were jointly re
sponsible for the development of this 
bill. This bill originated in the legisla
tive branch and combines the ideas of 
the cosponsors. It is a bipartisan or non
partisan bill. The ranking minority 
member of the full committee, Mr. 
CONTE, and of the subcommittee, Mr. J. 
WILLIAM STANTON, worked hard and con
structively to develop this measure 
which was unanimously reported by the 
subcommittee and subsequently by the 
full committee. It should receive the bi
partisan support of the entire member
ship of the House, and I urge its imme
diate passage. 

RECOGNITION OF MEMBERS 

Mr. Speaker, as chairman of the 
Small Business Legislative Subcommit
tee, I want to commend all of the mem
bers of the subcommittee who devoted 
their time to attendance and participa
tion in the numerous days of hearings 
which culminated in the drafting of this 
legislation. 

Also, on behalf of the subcommittee, I 
want to commend the Members of the 
House who brought the problems of 
small business to our attention and who 
also proposed legislative solutions to 
these problems. These Members, al
though many of them do not serve on 
the Small Business Committee, have a 
keen interest in the viability of small 
businessmen throughout the Nation and 
provided us with the information and 
assistance so that we can carry out our 
responsibility of providing assistance to 
and protection of small business. Thus I 
want to single out for special recognition 
because of the input they provided us: 
The gentleman from California (Mr. 
McFALL), the distinguished majority 
whip; the gentleman from New York 
(Mr. LAFALCE), the gentlewoman from 
Louisiana (Mrs. BOGGS) and the gentle
woman from Hawaii (Mrs. MINK); and 
Messrs. ADDABBO, DOWNEY, FISH, LEH
MAN, LEVITAS, LoTT, MITCHELL of Mary
land, OTTINGER, and WHALEN. 

Mr. Speaker, at this time I yield such 
time as he may consume to the chairman 
of the full committee, the gentleman 
from Tennessee (Mr. EVINS). 

Mr. EVINS of Tennessee. Mr. Speaker, 
I want to commend the distinguished 
gentleman from Iowa (Mr. SMITH), the 
able and genial chairman of the Legis
lative Subcommittee of the House Small 
Business Committee for his action on 
this bill. 

Thorough and lengthy hearings have 
been held and all titles, sections and pro
visions of this measure have been thor
oughly considered. 

This measure-H.R. 13567-which has 
been cosponsored by a number of Mem
bers, including myself, has my strong 
support. 

This bill would expand and liberalize 
SBA loan programs in a number of ways, 
including-

Increase SBA's authorizations and lim
itations for fiscal year 1977, as needed, 
and establish operating levels for all of 
SBA's programs for fiscal years 1978 and 
1979; 

Make miscellaneous conforming and 
technical amendments to the Small Busi
ness Act and the Small Business Invest
ment Act of 1958-which is also needed; 

Authorize SBA to provide financial as
sistance to small homebuilders-enlarge 
the eligibility for SBA compliance 
loans-and authorize up to a 5-year 
moratorium on repayment of SBA 
loans; 

Authorize SBA to make displaced busi
ness loans to a small concern which has 
been displaced by a project by a State or 
local government-authorize SBA to 
make economic injury loans to small 
business concerns in an area affected by 
a natural disaster upon the request of 
the Governor of the State involved; 

Expand SBA's certificate of competen
cy progr~m by including the final deter
mination of all elements of responsibility 
and several aspects of eligibility of a 
small business for purposes of bidding on 
Government contracts; and further 

Direct Federal agencies, to the extent 
feasible, to divide small business set
aside contracts into amounts of less than 
$1 million each. 

All these expanding, broadening and 
liberalizing provisions are needed and 
are the result of much study by our com
mittee. 

I should point out that some 30 bills 
were introduced and referred to the 
Small Business Committee dealing with 
matters affecting small business which 
are covered in this omnibus bill. 

Extensive hearings on these measures 
were held by the Subcommittee on SBA 
and SBIC legislation. 

The subcommittee considered these 
bills, held a markup session and subse
quently introduced a clean bill-H.R. 
13567, the measure now before the 
House-and forwarded it to the full com
mittee with a favorable recommendation. 

The full committee added title VIII 
to the bill and unanimously ordered the 
measure favorably reported, as amended, 
on May 11, last, by a recorded vote of 33 
ayes and no noes. 

Mr. Speaker, I want to stress that the 
problems of small business are nonparti
san in nature. I am extremely pleased to 
note that the Small Business Committee 
has always regarded them as such and 
this is certainly reflected by this bill. 
Every member of the Legislative Sub
committee-both Democrat and Republi
can alike-has cosponsored this bill. 

Also, every member of the committee, 
who was able to attend the meeting, 
voted for the bill and none opposed it. 
The bill was unanimously reported. 

In addition to commending the chair
man of the Legislative Subcommittee
NEAL SMITH of Iowa-I want to commend 
also the ranking minority member of 
the subcommittee-J. WILLIAM STANTON 
of Ohio; the ranking minority member 
of the full committee--SIL vro CONTE of 
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Massachusetts--along with all the other 
members of the House Small Business 
Committee for their efforts during this 
Congress. 

This omnibus Small Business Com
mittee bill is the product of the new 
Small Business Committee, which was 
expanded in size and stature and given 
legislative responsibility during the 94th 
Congress. 

The committee has measured up to its 
new trust and responsibility as expected. 

To date, some 85 bills and resolutions 
have been ref erred to the Legislative 
Subcommittee. 

The Subcommittee on SBA and SBIC 
Legislation has held 14 days of hearings 
on these measures. 

Action on 53 bills has been completed, 
and hearings have been completed on 
4 others. Only 24--or less than 30 per
cent-await subcommittee action. This 
is an outstanding record and one of 
which every Member of the House can 
be justly proud. 

I believe that the House has already 
shown its high regard for the legislation 
which has been reparted by the Small 
Business Committee. 

One bill was passed by a recorded vote 
of 402 to 0-two were overwhelmingly 
passed by a voice vote--and one was 
passed by a vote of 392 to 0-and was 
signed into · 1aw last Friday by the 
President. 

Again, I strongly support this bill. It is 
a good bill and needed in the public in
terest. 

I urge approval of this measure. 
Mr. ADDABBO. Mr. Speaker, will the 

gentleman yield? 
Mr. EVINS of Tennessee. I yield to the 

gentleman from New York. 
Mr. ADDABBO. Mr. Speaker, I rise in 

support of H.R. 13567. I wish to associate 
myself with the remarks of the gentle
man in the well. The only fact that the 
gentleman in the well has failed to state 
and has omitted is the fact that all of 
the bills and all of the action have been 
under his great leadership as chairman 
of the full committee. 

It is with deep regret that we note that 
the gentleman from Tennessee will be 
leaving us as the chairman of the full 
committee. We wish him well, and com
mend him for his great leadership. 

Mr. Speaker, I rise in support of H.R. 
13567, which I consider to be one of the 
most important measures offered on be
half of our small business community in 
recent years. 

For the sake of brevity I will limit 
my remarks to title V of this bili which 
is designed to greatly expand the Small 
Business Administration's certificate of 
competency program. The measure we 
have before us would authorize the SBA 
to make all final determinations regard
ing the responsibility of a small business 
concern to perform a specific Govern
ment contract. The term "responsibility" 
includes not only all elements of capabil
ity, competency, capacity, credit, integ
rity, perserverance, and tenacity, but 
also any other factors which procuring 
activities may determine, now or in the 
future, relate to the ability of a small 
business firm to successfully complete a 
specific Government contract. 

Title V also gives the SBA authority 
to review determinations from a Federal 
procuring activity that a particular 
small contractor may be in violation of 
the "manufacturer or dealer" require
ments found in section 35(a) of title 41 
U.S.C. of the Walsh-Healey Act. If the 
SBA believes the procuring activity has 
made a proper finding, the matter will 
be referred to the Department of Labor 
for a final decision. However, if the SBA 
determines that the small concern is not 
merely a broker of Federal contracts, 
but a manufacturer of or dealer in the 
items called for, it must certify that the 
small business is eligible pursuant to 41 
U.S.C. section 35 (a) to receive the subject 
contract. It is, of course, expected that 
the SBA will issue rules and regulations 
to implement this new authority. 

Such regulations should adopt a com
monsense business approach and reject 
prevalent theories that in order to qual
ify as a manufacturer under the Walsh
Healey Act a firm must demonstrate the 
independent ability to produce every 
integral part of the finished product. 
The Department of Labor should co
operate with the SBA in this endeavor 
and SBA should advise the Department 
of the peculiar problems facing small 
business concerns. 

Title V does not amend the Walsh
Healey Act in any respect and the SBA 
must, of course, follow those statutory 
provisions, the statutory intent and rules 
and regulations duly promulgated by 
the Department which appear in the 
Code of Federal Regulations. Depart
mental memoranda, notes, or opinions 
of the Department of Labor cannot, ac
cording to the Administrative Procedure 
Act, provide SBA with prospective rules 
of general application for its use in this 
regard. 

In summary, title V, if enacted, will 
result in referrals to SBA is three types 
of cases where the procuring activity 
has determined that a small business 
concern is otherwise qualified to receive 
a specific Government contract. These 
three types of cases occur when: 

First, there is some element of re
sponsibility of a small business involved; 
or 

Second, the small firm may be in
eligible for a contract pursuant to 41 
U.S.C. section 35(a); or 

Third, an element of responsibility is 
involved as well as a determination that 
the small firm may be ineligible pur
suant to 41 U.S.C. section 35(a). 

Title V further provides that once the 
SBA issues its certificate of competency 
it must be deemed conclusive and the 
subject contract shall be awarded. 

I urge all my colleagues to support 
H.R.13567. 

Mr. RUSSO. Mr. Speaker, will the 
gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from Illinois. 

Mr. RUSSO. Mr. Speaker, I rise in 
support of H.R. 13567, the Small Busi
ness and Business Investments Acts 
Amendments of 1976. 

This measure is the product of some 
50 separate bills that were referred to 
the House Committee on Small Business 
over a year ago. It is the product of year-

long hearings and many intensive dis
cussions. It merits the support of all of 
us in this body. 

Among its provisions, Mr. Speaker, this 
legislation increases the authorization 
for appropriation of the surety bond 
guarantees fund from $35 million to $71 
million. It increases the limitation on 
the amount of financial assistance which 
may be outstanding under the business 
loan and investment fund from $6 bil
lion to $8 billion. 

Additionally, this legislation author
izes the Small Business Administration 
to make regular business loans to small 
homebuilders attempting to finance resi
dential or commercial construction or 
rehabilitation for sale. These loans could 
not be used primarily for land acquisi
tion. 

Recognizing the impact Government 
action has on the small businessman, 
H.R. 13567 enables the Small Business 
Administration to off er compliance loans 
to small business concerns seeking to 
meet the requirements of Federal law, a 
State law enacted in conformity with 
Federal law, or any regulation issued in 
conformity with a Federal statute re
gardless of the date on which the 1a'.w or 
regulation was adopted. 

I take a small measure of pride in 
title 8 of this legislation, which pro
vides that if the amount of a proposed 
small busines set-aside contract is in 
excess of $1 million, the contracting pro
curement agency should, to the extent 
possible, divide the contract so as to re
duce the dollar amount of each set-aside 
contract to under $1 million. This pro
vision should increase the role small busi
ness plays in delivering goods and serv
ices to the Federal Government. I offered 
this section of H.R. 13567, and the House 
Small Business Committee adopted it. 

Mr. Speaker, the respected scholar A. 
D. H. Kaplan once wrote: 

The future of small business in not of 
concern only to small businessmen. Big busi
ness knows that its chances to continue un
der private auspices rest heavily upon the 
presence of many virile healthy small busi
nesses bent on retaining the opportunities 
and liberties that go with private enterprise. 
For the wage earner in turn the alternative 
of self employment in small business is an 
important morale factor. To many an em
ployee it means a sense of independence that 
might otherwise be lost. 

Mr. Speaker, I urge my colleagues to 
affirm this wisdom and our commitment 
to a healthy small business community 
by voting for H.R. 13567. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from California. 

Mr. McFALL. Mr. Speaker, I wish to 
commend the committee for doing such a 
great job on this piece of legislation. 

Mr. Speaker, the House now has before 
it a piece of legislation which will en
hance the ability of the Small Business 
Administration to serve the needs of 
small businessmen in this country. 

Before discussing the merits of this bill, 
I wish to compliment Chairman NEAL 
SMITH and the members of the Subcom
mittee on SBA and SBIC legislation for 
their diligent efforts in reporting an au
thorization bill which answers the needs 
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of small business in many vital areas. I 
personally had the privilege of testifying 
before the subcommittee on one of the 
bill's provis1ons dealing with SBA disaster 
loan assistance. I am grateful to the sub
committee for the opportunity to have 
participated in those hearings, and for 
the privilege of speaking to the bill be
fore us today. 

In authorizing funds for the SBA 
through fiscal 1977, the subcommittee has 
proposed to increase spending authority 
for the surety bond guarantee program 
and to increase the limitation on the 
business loan and investment fund from 
$6 billion to $8 billion. At a time when 
financial experts warn us that increased 
Government borrowing and a general 
economic upswing may produce severe 
shortages of capital, this increased loan 
and guarantee authority should assist 
small businesses in meeting their capital 
needs at reasonable interest rates. The 
subcommittee, under title II, also pro
poses granting SBA :flexibility in suspend
ing loan repayments if such repayments 
would threaten the short-term solvency 
of a small business. 

Equally important to the needs of 
small businesses are the proposals under 
title IV which address the subject of dis
aster loans assistance. Section 403 would 
give the SBA greater authority to make 
disaster loans available to businesses 
which may have suffered severe economic 
injury due to a disaster, but are located 
in areas which were not designated dis
aster areas. At present, the SBA Admin
istrator does not possess independent au
thority to declare a disaster for small 
businesses, or to provide economic in
jury assistance to small businesses with
out prior clearance by the Federal Dis
aster Assistance Administration. This 
situation is unresponsive to the needs of 
small businessmen. First, it places 
another bureaucratic agency between 
small businesses and the SBA. Pro
prietors are unable to make their appeals 
directly to the SBA Administrator be
cause the authority to make initial dis
aster recommendations is not in his 
hands. 

Second, small business should not have 
to qualify for Presidential or Secretary 
of Agriculture designations in order to 
receive disaster assistance from SBA, as 
is now the case. The criteria for Presi
dential and agricultural designations 
often do not fit the situation of what 
constitutes losses for a small business. 
This section would give the SBA in
creased flexibility to deal with severe, 
but localized calamities which harm 
small businesses. 

In conclusion, I would once again like 
to commend Chairman SMITH for the 
excellent legislation we have before us 
today, and thank him for the opportunity 
to speak on its behalf. I urge my col
leagues to grant swift passage of this 
bill. 

Mr. LAFALCE. Mr. Speaker, will the 
gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from New York. 

Mr. LAF ALCE. Mr. Speaker, I, too, 
wou1d like to join in the remarks made 
by the gentleman from New York. I 
commend this entire piece of legislation 
to my colleagues, and would like briefly 

to address one portion of the bill on 
which I have worked quite hard. Section 
301 of the bill provides that the Small 
Business Administration may make loans 
to finance residential or commercial con
struction or rehabilitation for sale. This 
portion of the bill, if enacted, would en
able small homebuilders to obtain SBA 
assistance for the first time. 

This provision was taken from a bill I 
introduced when I learned that the SBA 
precluded the small homebuilder from 
receiving SBA assistance. The reason for 
homebuilders' exclusion from SBA pro
grams has been SBA's unwillingness to 
lend to a businessman engaged in spec
ulation. I found this explanation of 
SBA's exclusion shallow to say the least. 
Most homebuilders are financially strong 
members of their community. If they are 
bad investors, they do not remain home
builders for long. I am sure that you 
know that homebuilders are no more 
speculators than the average small busi
nessman who seeks to develop and pro
duce a product without a contractual 
agreement with a buyer before he begins 
production. SBA would only make loans 
to small builders in this category; that is, 
to those who have' a fl.rm contract be
fore they commence work on the project 
at hand. What businessman in this kind 
of situation needs to turn to the SBA for 
a loan? 

Since the only obstacle to small 
builders receiving SBA help is not exist
ing law but merely administrative reg
ulations, I introduced legislation last 
September to remedy the situation. The 
bill received over 40 cosponsors, and for 
those of you who signed on, I thank you 
very much for your support .. The fact 
that slightly less than 10 percent of the 
entire House membership cosponsored 
the bill should give some kind of indica
tion as to the need for the change rec
ommended. 

The small homebuilder should not be 
confused with the large land developer. 
The two have completely different fi
nancial needs. The homebuilder is gen
erally thinly capitalized. When he builds 
some new homes on land he purchases, he 
knows thait those houses can and will be 
sold. Small homebuilders having suc
cessful business track records have clear
ly demonstrated their credit-worthiness, 
and most homebuilders have excellent 
financial records. But in times of high 
interest rates and other adverse eco
nomic conditions. the homebuilding in
dustry is often hit far harder than other 
segments of the economy, and the in
dividual homebuilder's needs for loan as
sistance are of.ten greater as well. 

The problem that the small home
builder faces in obtaining conventional 
loan assistance from a bank is the same 
faced by other small businessmen his 
size. Like other small businessmen, the 
homebuilder needs help from time to time 
from external sources for the firm's eco
nomic well-being. The Small Business 
Administration was establised to meet 
the needs of all small businesses in the 
United States, and the exclusion of 
homebuilders to date means that the 
agency's mission has not yet been ful
filled. 

The time for Congress to express its 
intent on this issue is long overdue. Pas-

sage of the bill before us now will over
ride the SBA's exclusionary regulations 
in this area and insure that the small 
homebuilder, like his other small busi
nessmen counterparts, will be able to ob
tain SBA loans and assistance. I encour
age you to cast your vote in favor of this 
important bill. 

Mr. J. WILLIAN STANTON. Mr. 
Speaker, I yield such time as he may 
consume to the distinguished, very capa
ble, honorable gentleman from Massa
chusetts, the ranking minority member 
of the committee (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I just want 
to take a couple of minutes to express my 
wholehearted support for this bill. It is a 
good bill-an omnibus bill that includes 
those provisions which the Legislative 
Subcommitte has indentified as being in 
immediate need of action. 

Our committee worked hard to reach 
a unanimous, bipartisan consensus on 
what should be done with regard to SBA 
and SBIC legislation before the end of 
this Congress. We reached that consensus 
and it is reflected in this bill. 

I am not going to get into all of the 
details, because they are already ex
plained thoroughly in the committee re
port, which also contains an excellent 
summary of all of the SBA programs. I 
do want to mention two items.. that are of 
particular interest to me. 

First, title I provides new ,authoriza
tions for the SBA. Part A provides the 
Agency with the new ceilings it needs to 
continue operations through fisc-al year 
1977. Part B provides a new approach 
for the following 2 fiscal years. It sets 
forth annual program levels of operation 
for each of the SBA activities. This is a 
system I have long advocated. This "line
item" approach tells our committee, the 
Appropriations Committee, the Congress, 
and the SBA exactly what SBA is ex
pected to do in each area; and, of equal 
importance, it lets the small business 
community know just what it can expect 
from it.s agency. 

I also want to mention title V, which 
expands and improves the SBA certifi
cate of competency program. And I want 
to thank my colleague from California 
(Mr. CORMAN) and my colleague from 
New York (Mr. ADDABBO) for their ef
forts in highlighting this problem and 
developing a solution. The C of C pro
gram saves the Government money, be
cause the applicant is always the low 
bidder. It also gives the small firm ef
fective protection against arbitrary de
cisions by procurement officers. It gives 
him his only protection short of an ex
pensive law suit. 

Unfortunately, overt.he years, procur
ing agencies have found ways to get 
around the certificate of competency ap
peal. Instead of using terms such as 
"capacity" and "credit" in disqualifying 
small firms, they use terms like "tenac
ity" and "perseverance" or they say the 
small firm is not a regular manufacturer 
or dea.ler. They are allowing form to 
triumph over substance. This new lan
guage will end all of that. It will permit 
an appeal to SBA whenever a small bid
der is disqualified for any factors that 
really involve capacity or credit regard
less of what they are called. 

Mr. Speaker, I want express my per-
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sonal appreciation to Chairman NEAL 
SMITH of our Legislative Subcommittee 
the subcom:rpittee's ranking minority 
member (Mr. J. WILLIAM STANTON), and 
all of the members of the Legislative 
Subcommittee. They have worked hard 
to produce an excellent product---One 
free of controversy. I hope the House will 
give its resounding stamp of approval to 
this bill. 

Mr. Speaker, I want to congratulate 
our outgoing chairman, the gentleman 
from Tennessee <Mr. EvINs), who has 
been a tower of strength of this com
mittee, not only on this bill, but through
out the time he served as chairman of 
the Select Committee on Small Business 
before it became a legislative commit~ 
tee. The gentleman has been a pioneer 
and champion of the small businessmen 
of this country, and his retirement is 
going to leave a large void on that com
mittee. I want to wish him many, many 
decades of happiness and good health. 
with his lovely wife, so that he will be 
able to enjoy the fruits of his labors here 
in Congress for the small businessman 
and for his constituency in Tennessee. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Cali
fornia (Mr. DON H. CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
rise in enthusiastic support of the leg
islation. 

Mr. Speaker, I rise in strong support 
of the Small Business Act amendments 
and would like to take this opportunity 
to express my pleasure in learning late 
Friday night of the President's signing 
of our bill, the Small Business Act and 
Small Business Investment Act which 
provides the greatly needed loa~ assis
tance to our dairymen to enable them to 
comply with the requirements of the Fed
eral Water Pollution Control Act re
garding the disposal of dairy waste. Our 
bill once and for all directs the SBA to 
provide the needed loan funds. 

The President's action removes the 
need for a similar provision contained 
in title VI of the bill before us at this 
time and it is my understanding that the 
duplications will be struck. 

The provision was placed in the bill 
as a backup approach in the event that 
our original bill ran into a snag. I am 
delighted that this alternative was not 
needed. It does, however, clearly point 
up the real concern and understanding 
shown by Chairman EVINS, Mr. CONTE 
and the chairman of the Subcommitte~ 
on SBA and SBIC Legislation (Mr. 
SMITH) and the ranking minority mem
ber (Mr. J. WILLIAM STANTON) and their 
willingness to approach this problem 
from every possible angle to insure a 
prompt resolution of it. 

Enactment of our bill marks the end 
of a long battle to obtain the necessary 
authority for SBA to assist our dairy 
farmers. 

From the beginning our efforts have 
been a two-pronged aproach involving 
both the legislative branch and the ad
ministrative agencies. I have met with 
Chairman NEAL SMITH on more than a 
dozen occasions and have had direct in
put from the agencies involved. I have 
also met several times with our dairymen 
to obtain firsthand input from those 

directly affected. Our combined effort 
has paid off. 

The problem began when SBA an
~ounced an administrative policy deci
sion not to make loans available to the 
dairy farmers on the basis that food and 
fiber producers should not receive as
sistance. SBA's contention was that 
existing programs in the Farmers Home 
Administration could provide the assist
ance needed and that action by SBA 
would be duplicative. The Small Business 
Committee has carefully reviewed the 
existing FmHA programs and I quote 
from the committee report: 

Our Committee ls of the opinion that none 
of these programs effectively make available 
to small businesses engaged in agriculture 
the amount of money at a low enough in
terest rate payable over a long enough term 
to provide a viable source of funds for water 
pollution control equipment as ls provided 
by SBA under their water pollution control 
program. 

Our first step was to include language 
in the committee report which accom
panied the 1976 State, Justice, Com
merce, Judiciary appropriations bill 
which stated that it was the intent of 
the Congress that the Small Business Act 
be interpreted to permit the granting of 
loans to our dairymen. SBA continued to 
arbitrarily discriminate against our 
dairy ranchers and it became apparent 
that direct legislation was needed. I, sub
sequently, introduced a bill simply 
amending the act to include diaries by 
defining small businesses as including 
"establishments primarily engaged in 
production of cow's milk." 

Chairman SMITH responded by calling 
for hearings on my bill and others sim
ilar to it. The outcome of these hearings 
was the drafting of the bill just signed 
by the President. 

I would again like to express my deep 
appreciation for the cooperation and 
consideration that Mr. SMITH has given 
to us in dealing with this very serious 
problem. He has gone the extra mile to 
help me and my constituents. We shall 
be eternally grateful. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield such time as he may con
sume to the gentleman from Louisiana 
(Mr.LOTT). 

Mr. LOTT. Mr. Speaker, I rise in sup
port of H.R. 13567, the Small Business 
Act Amendments of 1976. This legislation 
is designed to correct many of the 
problems which small business concerns 
presently are experiencing or could expe
rience in the future with respect to their 
transactions with the Small Business 
Administration. In doing so, the bill in
creases certain SBA direct loan and loan 
guarantee program authority, allows 
SBA to extend its loan authority to small 
businesses ruled ineligible previously, 
provides for a moratorium in SBA loan 
repayments for up to 5 years in specific 
situations, and improves the SBA disaster 
loan program. 

I am pleased particularly that H.R. 
13567 includes provisions extending the 
loan authority of the Small Business 
Administration to additional small busi
ness firms. Under the bill, SBA is au
thorized to make regular business loans 
available to small homebuilders to fi
nance residential or commercial con-

struction or rehabilitation for sale. The 
legislation also authorizes SBA to pro
vide assistance to small business con
cerns engaged in the production of food 
and fiber, raising of livestock, aquacul
ture, and all other farming and agricul
tural related industries. 

Finally, Mr. Speaker, this bill proposes 
to amend section 7(b) (5) of the Small 
Business Act by authorizing loans to 
facilitate compliance with Federal laws 
which were enacted prior to enactment 
of this subsection. Currently, SBA is 
interpreting their authority to provide 
compliance loans only to apply to laws 
enacted subsequent to this loan program. 
As a consequence, small businesses, such 
as nursing homes, have not been able to 
secure SBA loans for the purpose of com
plying with federally mandated stand
ards in the law. Approval of this legisla
tion will correct the unfortunate situa
tion which exists today. 

I am grateful to the Small Business 
Committee for bringing this bill to the 
House. It makes many needed improve
ments in the existing Small Business Act, 
and I want to register my full support 
for its passage. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I want to confirm what 
has already been expressed by the chair
man of our Legislative Subcommittee 
(Mr. SMITH of Iowa) . 

This bill, H.R. 13567, was afforded ex
tensive hearings and deliberation at the 
subcommittee and full committee levels. 
It enjoys the unanimous bipartisan sup
port of our committee. It represents what 
will probably be our final effort of this 
Congress to strengthen the role of the 
Small Business Administration and up
date the Agency's authorizing legislation. 

In this bill we have increased the 
limitations and sublimitations that cur
rently exist for the SBA financial assist
ance programs. These increased limita
tions will carry the SBA through fiscal 
year 1977. For fiscal years 1978 and 1979, 
the bill authorizes new program levels 
at which SBA may operate its major pro
grams. 

I would like to emphasize that the new 
program levels do not represent "back 
door" spending. They are merely ceil
ings on the future annual level of ac
tivities. They provide a needed basis for 
advance budgetary planning by both the 
Congress and the executive branch. 

Mr. Speaker, this bill and the act 
signed by the President last Friday (S. 
2498) represent our committee's efforts 
to act responsively and responsibly on 
more than 50 bills referred to us, a varie
ty of complaints and suggestions re
ceived from individual small businesses 
or their associations, and several prob
lems our committee inherited from its 
predecessor. 

We have added some new authorities, 
we have increased others. We have hope
fully given the small business community 
an effective and lasting voice in the 
highest levels of Government. And we 
have done this without any massive raids 
on the Treasury or the imposition of new 
administrative and paperwork burdens. 

In closing, I would like to express my 
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thanks to the chairman of the full com
mittee (Mr. Evrns), the chairman of the 
Legislative Subcommittee (Mr. SMITH of 
Iowa), our ranking minority member 
(Mr. CONTE) , and all of the members of 
the Small Business Committee. I also 
want to thank all of the Members of this 
body for their continuing cooperation 
and support. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I want 
to congratulate the gentleman from Iowa 
(Mr. SMITH) and also my colleague, the 
gentleman from New York (Mr. AnnAB
BO), for the fine job they have done on 
this legislation. 

Mr. Speaker, I rise in support of H.R. 
13567, Small Business Act Amendments 
of 1976. As I said in an earlier statement 
on the floor, the importance of small 
business to the American economy can
not be underestimated. The more than 
13 million small businesses in the United 
States-97 percent of all U.S. busi
nesses-account for more than one-half 
of all private sector employment, 43 per
cent of business output and one-third of 
the gross national product. Small busi
ness is the heart of the American free 
enterprise system. 

Being small and subject to increasing 
pressure from conglomerates, it was in
evitable that small business suffer inordi
nately during the recent period of infla
tion and recession. The economic dis
aster of the past several years has re
sulted in many small businesses going 
under and many more hanging on grim
ly, facing ever-tighter credit probleIIlS. 
For example, the Administrative Office 
of the U.S. Courts reported that small 
business failures in 1974 and 1975 in
creased 72 percent over 1973. Small busi
ness costs have also gone up. Wholesale 
prices charged by producers to distribu
tors rose 20.9 percent while the Consum
er Price Index was rising only 12.2 per
cent. 

Prices of construction materials--a 
field where small business predomi
nates-rose 21.2 percent in 1974. One as
sociation of 600 smaller manufacturers 
reported a 26-percent increase in the cost 
of industrial materials its members re
quired. In my own district electricity 
costs have had inordinately severe effects 
on small business. Con Ed's rates have 
gone up 55 percent in the last 5 yea.rs, 
while their total revenues increased 102 
percent. Many small businessmen I meet 
tell me their Con Ed bills now exceed 
their business rent or mortgage pay
ments. 

Partial solutions to these problems in
clude both an infusion of new capital 
into small businesses and additional leg
islation to expand SBA authority. 

With respect to the first, I am pleased 
to note that the Appropriations Com
mittee has included an additional $150 
million for direct and immediate par
ticipation small business loans. Only 5 
weeks ago an amendment Representa
tives HOLTZMAN, CONYERS, and I offered 
to the first budget resolution included 
$200 million for the same purpose, among 
other iteIIlS, to aid small business and 

provide economic stimulus. I am grati
fied to see the Appropriations Committee 
respond to the desperate state of small 
business with these additional funds. 

With respect to expanded SBA author
ity, the bill before us today contains sev
eral important provisions. First, in a long 
overdue action the bill makes clear that 
SBA loan authority includes small home
builders. This provision is similar to leg
islation I sponsored with a number of 
other Members some time ago. The Small 
Business Administration has up until now 
been reluctant to lend to homebuilders 
because of the ''speculative" nature of 
their activity. The fact that most busi
nesses, particularly small enterprises, are 
speculative does not seem to bother the 
SBA bureaucracy. Residential construc
tion is a field dominated by small busi
nesses, and one where unemployment is 
exceptionally high. HUD programs have 
been oriented primarily toward the hous
ing consumer rather than the builder. 
For SBA to ignore this important and 
hard-hit sector of the economy is un
conscionable, a situation this bill will 
correct. 

Second, the bill includes a provision 
raising the ceiling on guaranteed loans 
from $350,000 to $500,000, also legisla
tion which I sponsored earlier. Though 
also an overdue change, it is unfortunate 
that the increase is not applied to direct 
and immediate participation loans as 
well. 

Third, another provision of the bill I 
have supported in the past is section 403 
which authorizes the SBA Administrator 
to determine if a disaster has occurred 
for purposes of making SBA disaster re
lief loans. It also permits State Gov
ernors to certify disasters to SBA for 
loan purposes if small businesses have 
suffered economic injury as a result of a 
disaster. This should help to break 
through redtape surrounding SBA dis
aster loans. 

One final provision of the bill offers 
considerable promise for the future--the 
authorization for a Chief Counsel for 
Advocacy. The functions of the Advocacy 
Counsel will be not only to serve as a 
focus for suggestions and complaints 
about the Small Business Administration 
but also to help promote policies in all 
Government agencies which will help 
small business. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield for a 
brief question? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, the gentleman from Iowa and 
the members of the committee will re
call that in 1974 we, I believe, appropri-
ated $400 million for direct loan pro
grams. Somehow or other that money 
was never spent. 

Again last year we tried to use the 
same approach, and somehow or other 
the agency did not spend the money for 
direct loans. 

As the Members well know, the prime 
interest rate has just gone up, and the 
effects of that are going to filter down 

and make bank participation loans even 
tougher. 

What I am especially asking the gen
tleman from Iowa (Mr. SMITH) is this: 
What guarantees do we have that the 
agency will spend the $400 million in di
rect loans, which is what the Congress 
wants it to do? 

Mr. SMITH of Iowa. Mr. Speaker, I do 
not think anyone can Positively guaran
tee they will loan the money. However, 
due to the work of the gentleman from 
Maryland (Mr. MITCHELL) and other 
Members, I believe the Agency has been 
educated a little bit in the last couple 
of years, and I believe they are now more 
willing to spend the money than they 
were previously. Perhaps I should say 
they are more willing to loan the money; 
that is probably a better term. 

We are recommending a substantial 
increase in appropriations in the fiscal 
year 1977 appropriations bill that is com
ing up, so they will have funding to do 
it, and through the course of the hear
ings on this bill we have been stressing 
the need for this legislation and the need 
for direct loans. I believe that the agency 
will now be more willing to loan the 
money than they were in previous 
periods. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I thank the gentleman. 

Will the gentleman yield further on 
that same question? 

Mr. SMITH of Iowa. Yes, I yield to the 
gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the new rescission and de
ferral process be of any help in guaran
teeing us that this money will be spent 
for direct loans? 

Mr. SMITH of Iowa. That is of some 
help, and it will be of help if it is inter· 
preted the way I interpret it. They cau 
delay by having a rescission and a de
ferral and Congress being given time to 
act UPon it; but after the rescission or 
deferral is rejected, they are then sup
posed to use the money to the extent 
they have reasonably good applications 
demanding the money. We do have from 
the administrators of the agency state
ments that indicate they do have plenty 
of applications for the money. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I thank the gentleman for his 
answers and for yielding to me. 

Mr. Sneaker, I rise in support of pas
sage of H.R. 13567, the Small Business 
Act Amendments of 1976. 

I am proud to urge my colleagues to 
overwhelmingly adopt H.R. 13567. This 
legislation contains numerous provisions 
which are key to strengthening the role 
in our economy of small business, in gen
eral, and several provisions which are 
crucial to the survival of minority busi
ness, in particular. 

Minority entrepreneurs are eager and 
willing to make the necessary sacrifices 
to enter and remain in the American eco
nomic mainstream. Yet, usually due to a 
paucity of resources and problems of in
sensitivity-which in many cases have 
become institutionalized in both the pub
lic and private sectors-a large po.rtion 
of minority businesses exist only from 
day to day. With too many minority busi
nesses, economic stability is often elu-
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sive and economic parity is frequently 
nonexistent. 

Business failures are never a plus, not 
for the business, not for the community, 
not for the State, not for the Nation. 
Every time a business, regardless how 
small, has to reduce its output or close 
its doo.rs, unemployment is increased and 
human resource programs at every level 
of Government are greater strained. 

Therefore, I am most pleased that H.R. 
13567 contains provisions aimed at pro
viding certain businesses. with a final 
chance for survival, after all else has 
failed. This bill allows the Small Busi
ness Administration to suspend loan re
payments fo.r a period of up to 5 years, 
providing, most importantly, that with
out the moratorium the small business 
concern would become or remain insol
vent and that with the moratorium the 
small business would become or remain a 
viable small business entity. This SBA 
authority is designed only for those small 
businesses in the most desperate of 
circumstances. 

Believe me, the strong signs of eco
nomic recovery that administration 
economists continually bring to our at
tention at the national level have not yet, 
and may well never, "trickle dDwn" to 
some segments of our economic commu
nity. Until such time as those alleged 
trickles become a downpour, this Con
gress has the obligation to fend off the 
destruction that comes with an economic 
drought which is still very real to many 
small businesses. 

With the loan moratorium provisions 
and others just as critical, H.R. 13567 re
inforces that congressional obligation. 
This bill certainly deserves the support 
of each one of us. 

I submit portions of my testimony be
fore the Subcommittee on SBA and 
SBIC legislation, in which I argued for 
this moratorium on repayment of loans. 

In April of 1975 I introduced H.R. 
6463 to amend the Small Business Act 
to impose a moratorium on the repay
ment of prlnciple and interest on certain 
loans made by the Small Business Ad
ministration for a period of 2 years 
or until such time as the President de
termines that the United States is no 
longer in a period of economic reces
sion. 

It is impartant to note that the mora
torium would apply to all SBA loans 
made after January 1, 1970. However, 
let me quickly add that H.R. 6463 would 
not grant SBA the authority to impose 
a "blanket" moratorium. Because, most 
importantly, the bill is designed only for 
those small businesses in the most des
perate of circumstances; those businesses 
which would clearly become insolvent 
without the a.ssumpion or suspension of 
their loan obligation by SBA 

At the time that H.R. 6463 was origi
nally introduced, a survey had been re
cently conducted to determine the prob
lems facing the small business commu
nity, which used as a sample 4,000 small 
businesses located exclusively in the New 
York area. When asked to name the 
major problem threatening the solvency 
of their business, 22.7 percent responded 
"the poor state of the economy"; 20.7 
percent cited "money, interest, and 
credit"; and 20.4 percent stated "in-

creasing or unstable costs." Or, a total of 
63.8 percent of the largest small business 
community in the Nation saw as the most 
insurmountable obstacle the recession 
and its related side effects. 

Recently, the administration has 
begun issuing statements and statistics 
which suggest that the national economy 
is on the upswing, inflation is lessening, 
unemployment is creeping down, the 
recession is weakening, things are get
ting better. 

Therefore, the legitimate question to 
be raised by my colleagues becomes, "Is 
H.R. 6463 necessary any longer?" 

As small businessman after small busi
nessman from across the country, most 
of whom are minority entrepreneurs, 
come into my office almost daily, or 
write, or call; the answer comes back 
a resounding "yes, an instrument such 
as H.R. 6463 is still very much needed." 

While qualified small businessmen 
from the larger community would cer
tainly reap the benefits of this legisla
tion, the bill is no less than a necessary 
point of recourse for the pure survival 
of the minority business sector. 

I am sure that most of my colleagues 
woull agree that minority businessmen 
just got into the national economic sys
tem. Therefore, when the national sys
tem is hurting, they are hurting more 
than anybody else. High interest rates, 
inflation, the disappearance of raw mate
rials-all this especially hits hard in the 
minority business community. 

The need for H.R. 6463 is still there. 
Of prime importance is the fact that 

minority businesses operate in commu
nities that have very little money to 
spend. Minority persons are the major 
consumers of goods and services pro
duced by minority businesses. In high 
unemployment situations minorities are 
laid off in disproportionate numbers. 
Therefore, an increase in the failure rate 
of small minority businesses can be ex
pected. Therefore, the need for the relief 
which would be provided by H.R. 6463 
is still there. 

Mr. Chairman, the tie-in between the 
continuing need for the moratorium and 
the minority unemployment situation 
cannot be overemphasized. 

The administration and the Congress 
have identified the economic problem 
facing our Nation as being comprised 
of three major elements, that is, infla
tion, recession, and unemployment. The 
administration, and to some extent sup
ported by the Congress, has ranked those 
elements as: inflation-priority No. 1, 
recession-priority No. 2, and unemploy
ment-priority No. 3, dead last. Conse
quently, national resources to :fight the 
economic problem are allocated in a like 
fashion. 

Tragically, segments of minority 
groups, particularly blacks, have re
mained in a recession/depression status 
in terms of employment since "the great 
depression," and the national economic 
policy that we are currently following 
will surely keep them there. 

The current recession has imposed a 
severe unemployment burden on all 
Americans, but as in the past, it has af
fected nonwhites more severely than 
whites. While the average national 

unemployment rate was 8.4 percent in 
the third quarter of 1975, unemployment 
for nonwhite adult males was 11.5 per
cent; for nonwhite adult females, 11.8 
percent; and for nonwhite teenagers, 36 
percent. 

Moreover, discouraged workers-those 
who leave the labor force because they 
believe jobs are unavailable, and who 
are therefore not counted among the 
unemployed-are disproportionately 
black. Thus, while the unemployment 
rates for whites and nonwhites in the 
fall of 1975 were 7.7 and 13.8 percent re
spectively-a gap of 6.1 percentage 
points-the percentages of unemployed 
adjusted to include discouraged workers 
were 8.7 and 16.4 percent-a gap of 7.7 
percentage points. These figures exclude 
the effects of underemployment due to 
involuntary part-time work and employ
ment below a worker's skill level. 

The figures, which time will not permit 
me to cite, are even more frightening 
when one looks at teenage unemploy
ment. 

This adds up to reduced buying power 
in the minority community and, there
fore, as I have repeatedly said, increased 
vulnerability of minority businesses. 
This all adds up to the point that in 
some segments of our country "things 
are not getting better," and, in fact, may 
be getting worse. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Missouri (Mr. HUN
GATE). 

Mr. HUNGATE. Mr. Speaker, I rise in 
support of this legislation, and I also wish 
to join in the commendations of the gen
tleman from Tennessee (Mr. EVINS), the 
chairman of the committee. He is possi
bly the greatest thing to come out of 
Tennessee since Jack Daniels. 

The ranking minority member of the 
committee, the gentleman from Massa
chusetts <Mr. CONTE), has worked in 
splendid harmony with our retiring 
chairman, the gentleman from Tennes
see (Mr. EvINs), and I believe the public 
has benefited over many years by the 
good work of this committee. 

We are breaking new ground under 
the leadership of the chairman of the 
subcommittee, the gentleman from Iowa 
(Mr. SMITH) , and the ranking minority 
member, the gentleman from Ohio (Mr. 
J. WILLIAM STANTON). This is the first 
time they have had legislative authority, 
and I commend both those gentleman 
for their past efforts in protecting the 
House position insofar as possible in the 
conference and bringing us legislation 
which should be useful to small busi
ness. 

Mr. Speaker, again I join other Mem
bers in expressing regret at the retire
ment of the gentleman from Tennessee 
(Mr. EVINS), our chairman, although I 
have appreciation for his reasons. His 
House service has been of great value 
to the public. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I want to join the other 
Members in paying tribute to the chair
man of the full committee, the gentle
man from Tennessee (Mr. EvrNs). 

He has been a model chairman. He has 
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supported and encouraged the subc~~ -
mittee at every juncture to take the rm
tiative on every bill that came before us 
so as to develop it into appropriate legis
lation and to get it to the floor. 

I want to join the others in paying 
tribute to him and also I pay tribute to 
the gentleman from Missouri (Mr. HUN
GATE) , who has also announced his re
tirement. He, too, has been a very helpful 
member on this subcommittee. He has 
been one of those who showed up at every 
hearing that he possibly could, making 
a valuable contribution each time. 

Mr. CORMAN. Mr. Speaker, I rise in 
support of H.R. 13567. 

My comments are directed to title V of 
this bill. 

The Small Business Administration 
has the major obligation and respansibil
ity for the well being of the small busi
ness community throughout the United 
States. The measure before us will pro
vide the Small Business Administration 
with greatly needed additional authority 
to fulfill their obligation by authorizing 
the SBA to make all final determina
tions regarding all elements of respon
sibility of any small business to perform 
a specific contract. 

This bill will also provide the Small 
Business Administration with the au
thority to determine whether or not a 
small contractor meets the "manufac
turer or dealer" requirements found in 
section 35(a) of title 41 U.S.C. of the 
Walsh-Healey Act. 

If the SBA finds that the procuring 
activity made a proper finding in their 
determination that a particular small 
contractor, for a specific contract, is in 
violation of this section of the Walsh
Healey Act, the matter will be ref erred to 
the Department of Labor for a final de
cision. However, if the SBA finds that a 
small contractor is a manufacturer of or 
a dealer in the items called for, the SBA 
shall certify that the small business is 
eligible to receive the subject contract. 

Title V provides that, if SBA issues a 
certificate of competency to a small con
tractor, that contractor has met all nec
essary requirements for a specific con
tract and the procuring activity must let 
the contract to that contractor. 

Mr. LEHMAN. Mr. Speaker, I rise in 
strong suppart of H.R. 13567, the amend
ments to the Small Business Act and the 
Small Business Investment Act of 1958. 

The Committee on Small Business is 
to be commended for its work on this 
impartant legislation, which addresses so 
many of the problems small businessmen 
face. However, I would like to address 
myself now to just one provision, section 
301. 

Late last year, I introduced a bill, H.R. 
11037, to permit the Small Business Ad
ministration to make loans to homebuild
ers. Section 301 has the same effect, al-
lowing financial assistance for residen
tial or commercial construction or re
habilitation for sale. 

The SBA currently considers home
builders to be speculators, and therefore 
precluded from receiving assistance. The 
only exceptions seem to be projects for 
which there are assured customers. Other 
industries, by contrast, have no such re
quirement for eligibility, although prod-

ucts are manufactured and sold at whole
sale or retail with no assurance that any
one will buy either a product line or an 
individual item. 

Most homebuilders are small busi
nesses; the South Florida Builders' As
sociation estimates that 90 percent of 
Dade County builders put up less than 
25 houses each per year. Moreover, pre
cisely because of the modest size of their 
operations, many small homebuilaers 
have problems obtaining credit or bank 
loans. The Dade County Building De
partment, although its licensing proce
dures do not yield hard figures, has noted 
a trend of increasing closings of small 
homebuilding firms and increasing ms 
liens on firms unable to meet their tax 
obligations. 

Construction is also a major area of 
unemployment, particularly in Dade 
County. While the county's April unem
ployment figure was 11.5 percent, well 
over the national average, it is estimated 
that over 50 percent of construction 
workers are idle. 

No Federal department or agency pro
vides direct financial assistance to home
builders, as SBA could, given the legis
lative mandate of section 301. Loans to 
small builders would do a great deal to 
provide jobs for idle construction workers 
and keep small homebuilding firms alive. 

Mr. Speaker, H.R. 13567 is good and 
vital legislation. Although I have dis
cussed only one six-line section of it, I 
would urge my colleagues to support the 
entire package of provisions designed to 
assist small businessmen, and to vote for 
the bill's passage. 

The SPEAKER pro tempore (Mr. 
McFALL) . The question is on the motion 
offered by the gentleman from Iowa (Mr. 
SMITH) that the House suspend the rules 
and pass the bill (H.R. 13567), as 
amended. 

The question wa-s taken. 
Mr. CONTE. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the Chair's 
prior announcement, further proceedings 
on this motion will be postponed. 

AUTHORIZATION FOR CONTU 
APPROPRIATIONS 

Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 11877) to extend the authori
zation of appropriations for the National 
Commission on New Technological Uses 
of Copyrighted Works to be coextensive 
with the life of such Commission. 

The Clerk read as follows: 
H.R. 11877 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
205 of the Act entitled "An Act to amend 
title 17 of the United States Code to remove 
the expiration date for a limited copyright in 
sound recordings, to increase the criminal 
penalties for piracy and counterfeiting of 
sound recordings, to extend the duration of 
copyright protection in certain cases, to 
establish a National Commission on New 
Technological Uses of Copyrighted Works, 
and for other purposes", is amended by strik
ing out "June 30, 1976" and inserting in lieu 

thereof the following: "and including the 
day on which the Commission terminates". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. RAILSBACK. Mr. Speaker, I de
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Illinois (Mr. RAILSBACK) 
will be recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. KASTENMEIER). 

GENERAL LEAVE 

Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the subject of the legislation now under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Wisconsin? 

There was no objection. 
Mr. KASTENMEIER. Mr. Speaker, I 

yield myself such time as I can consume. 
Mr. Speaker, the National Commission 

on New Technological Uses of Copy
righted Works, known as CONTU, was 
created by Congress in 1974. The Com
mission is comoosed of 13 voting mem
bers including the Librarian of Congress. 
The other 12 members, who are chosen 
by the President, are evenly divided be
tween the creators, the users of copy
righted works, and the general public. 
The Register of Copyrights is an exof
ficio nonvoting member. 

The purpooe of the Commission is to 
study and make recommendations to the 
Congress concerning the use of copy
righted works: First, in automatic sys
tems capable of storing, processing, re
trieving, and trans! erring information, 
and by various forms of machine repro
duction, not including reproduction by 
or rut the request of instructors for use 
in face-to-face teaching activities, and, 
second, in the creation of new works by 
the aipplication or intervention of such 
automatic systems or machine reproduc
tion. 

The Commission must submit reports 
to the President and the Congress in
cluding a final report which is due by 
December 31, 1977. The Commission will 
terminate within 60 days after the final 
report, or by March 1, 1978. 

H.R. 11877, which you are considering 
today, would extend the authorization 
for appropriations for that Commission, 
so that it can complete its work. Public 
Law 93-573, enacted December 31, 1974, 
limited the authorization for appropria
tions to June 30, 1976, expressing the 
congressional intent that the Commis
sion return to Congress to request the 
balance of the authorization. On Febru
ary 23, 1976, the Subcommittee on Courts, 
Civil Liberties, and the Administration 
of Justice of the Committee on the Ju
diciary held a hearing at which the ex
ecutive director of CONTU testified. The 
work of the Commission is progressing, 
and a preliminary report is to be filed 
by October 8, 1976. 

The projected costs of CONTU are ap-
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proximately one-half of what was orig
inally anticipated, and will be approxi
mately $1,267,000 through the expiration 
date of March l, 1978. 

The other body has considered identi
cal legislation, and passed S. 3187 with
out amendment on May 11, 1976. 

I ask your support of H.R. 11877, which 
will extend the authorization for appro
priations for CONTU through the life of 
that Commission. 

Mr. RAILSBACK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
11877, a bill to extend the authorization 
for appropriations for the National 
Commission on New Technological Uses 
of Copyrighted Works-hereinafter re
ferred to as "CONTU". Although the 
present act--Public Law 93-573-re
quires CONTU to conduct studies and 
prepare reports which shall be due by 
December 31, 1977-3 years after the 
enactment--and allows a 60-day wind
down period before the Commission ex
pires-no later than March 1, 1978-the 
authorization for appropriations is pres
ently extended only through September 
30, 1976. H.R. 11877 would extend the 
authorization for appropriations until 
"and including the day on which the 
Commission terminates." 

The subjects which must be evaluated 
by the Commission are: first, the repro
duction and use of copyrighted works of 
authorization in conjunction with auto
matic systems capable of storing, process
ing, feeding, transferring information, 
and also by various forms of machine 
reproduction; and second, the creation of 
new works by the application or inter
vention of such automatic systems or 
machine reproduction. 

The cost of CONTU is actually less 
than originally expected. The committee 
report in 1974 had projected a total cost 
of $2,461,400 over 3 years, while the Feb
ruary 19, 1976, letter of the executive di
rector, Arthur J. Levine, projects a total 
cost of $1,267,000, a savings of $1,194,400. 

The Subcommittee on Courts, Civil 
Liberties and the Administration of Jus
tice held 1 day of public hearings on 
this bill and it was reported unanimously 
by the subcommittee and by the full Ju
diciary Committee. An identical bill 
passed the Senate, May 11, 1976-S. 3187. 

Mr. Speaker, I am unaware of any 
opposition to this legislation and urge 
my colleagues to support its passage. 

Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time. 

Mr. RAILSBACK. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Wisconsin (Mr. KAsTEN
MEIER) that the House suspend the rules 
and pass the bill H.R. 11877. 

The question was taken; and (two
thirds having voted in favor thereof), 
the rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that the Commit
tee on the Judiciary be discharged from 
further consideration of the Senate bill 
(S. 3187) to extend the authorization of 
appropriations for the National Commis-

sion on New Technological Uses of Copy
righted Works to be co-extensive with 
the life of such Commission, a similar bill 
to the bill just passed by the House, and 
ask for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 
The Clerk read the Senate bill, as fol

lov.rs: 
s. 3187 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
205 of the Act entitled "An Aot to amend title 
17 of the United States Code to remove the 
expiration date for a limited copyright in 
sound recordings, to increase the criminal 
penalties for piracy and counterfeiting of 
sound recordings, to extend the duration of 
copyright protection in certain cases, to es
tablish a. National Commission on New Tech
nological Uses of Copyrighted Works, a.nd for 
other purposes", is amended by striking out 
"June 30, 1976" and inserting in lieu thereof 
the following: "and including the day on 
which the Commission terminates". 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 11877) was 
laid on the table. 

AMENDING THE INDOCHINA MIGRA
TION AND REFUGEE ASSISTANCE 
ACT OF 1975 
Mr. EILBERG. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill (S. 2760) to amend the Indochina 
Migration and Refugee Assistance Act 
of 1975 to provide for the inclusion of 
refugees from Laos. 

The Clerk read as follows: 
s. 2760 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Ccmgress assembled, That the 
Indochina. Migration a.nd Refugee Assistance 
Act of 1975 (Public Law 94-23; 22 U.S.C. 
2601), 1s a.mended as follows: 

(1) In section 2, strike out "Cambodia or 
Vietnam" and insert in lieu thereof "Cam
bodia, Vietnam, or Laos". 

(2) In section 3, strike out "Cambodia. 
or Vietnam" and insert in lieu thereof 
"Cambodia., Vietnam, or Laos". 

( 3) In section 4 (b) , strike out "Cambodia. 
a.nd South Vietnam" a.nd insert in lieu 
thereof "Cambodia., South Vietnam, a.nd 
Laos". 

(4) In section 4(b) (3), strike out "South 
Vietnam a.nd Cambodia" and insert in lieu 
thereof "South Vietnam, Cambodia., a.nd 
Laos". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. FISH. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
Mr. EILBERG. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, a little over 1 year ago 

this body approved-and the President 
signed into law-the Indochina Migra
tion and Refugee Assistance Act 9f 1975. 

That law, which was enacted in the wake 
of the collapse of the Governments of 
Cambodia and South Vietnam, enabled 
the United States to assist refugees who 
fled from these two countries. 

Specifically, the 1975 act authorized 
$455 million for the movement, tempor
ary care, and resettlement of Vietna
mese and Cambodian refugees. 

Since the 1975 legislation was enacted, 
the Coalition Government of Laos has 
also fallen and several thousand natives 
of Laos fled their country-and most of 
them are now residing in Thailand. 

Under the authority of the Immigra
tion and Nationality Act--speciflcally the 
parole power set forth in section 212 (d) 
(5) of that act--the Attorney General 
has agreed to parole approximately 8,000 
Laotian refugees into the United States, 
and as of Friday of last week 2,700 have 
already been admitted. 

Under current procedures, a sponsor is 
located for each of the Laotian refugees 
prior to his entry into the United States 
in order to obviate reestablishment of 
reception centers in this country. Some 
problems have developed, however, be
cause Laotian refugees are not included 
within the scope of the Indochina Migra
tion and Refugee Assistance Act. For ex
amble, under the 1975 act, the Federal 
Government is authorized to reimburse 
States for the cost of health care, public 
assistance, and educational benefits pro
vided to Vietnamese and Cambodian 
refugees. 

Since this coverage does not extend to 
Laotian refugees, some persons are re
luctant to sponsor such refugees fearing 
that they may be held accountable for 
any and all expenses relating to the sup
port and care of these refugees. 

Consequently, S. 2760 is simply de
signed to make Lao refugees eligible for 
the same types of assistance currently 
being provided to Vietnamese and Cam
bodian refugees. 

My Subcommittee on Immigration, 
Citizenship, and International Law held 
1 day of hearings to consider this legisla
tion, and it was later overwhelmingly ap
proved by both the subcommitte and the 
full Judiciary Committee. 

S. 2670 is a noncontroversial bill, and 
it is strongly supported by the adminis
tration. In addition, we have been as
sured by witnesses from the executive 
branch that enactment of this legislation 
will not require any increase in the 
authorization limit established by the 
1975 act. 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I am pleased to join the 
subcommittee chairman, Mr. ErLBERG, in 
support of the bill, S. 2760, to make Lao
tion refugees eligible for assistance under 
the Indochina Migration and Refugee 
Assistance Act, Public Law 94-23. 

In May 1975, Congress passed the In
dochina Migration and Refugee As
sistance Act. Temporary in time, that 
bill was limited in its coverage to aid 
only refugees from Vietnam and Cam
bodia. Shortly thereafter, a new govern
ment took over Laos and since then, 
many Laotians closely associated with 
the U.S. effort in that area have fled 
their country. Many of these refugees 
are currently in camps 1n Thailand. 
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We recognize that the Laotian ref
ugees, as well as those from Vietnam 
and Cambodia, are the result of a tragic 
war. We should assume our share of 
responsibility of assisting in their re
settlement as France and Australia are 
doing. In that regard, in July 1975, the 
Attorney General authorized the parole 
of 3,400 Laotian refugees into this coun
try of whom approximately 2, 700 are 
already here. On May 6, 1976, a further 
parole of 11,000 Indochinese refugees 
was authorized, of whom approximately 
4, 700 are Laotians. 

Mr. Speaker, who are these additional 
refugees? They must qualify within one 
of the following categories: 

First. Close relatives of U.S. citizens, 
permanent resident aliens, and previ
ously paroled refugees; 

Second. Former employees of the U.S. 
missions; and 

Third. High-risk persons with close 
association with the U.S. effort in South
east Asia. 

Mr. Speaker, the refugees presently in 
Thailand are being handled differently 
from refugees who came here during the 
resettlement program last year. Through 
the auspices of voluntary agencies, these 
refugees travel directly from the refugee 
camps in Thailand to their sponsors in 
this country. This eliminates the need to 
reestablish stateside refugee camps such 
as Camp Pendleton, as were needed 
during last year's successful resettlement 
program. 

However, it is difficult to obtain willing 
sPonsors for Laotian refugees since they 
currently are ineligible for the benefits 
received by refugees from Cambodia and 
Vietnam. Under the 1975 act, the Federal 
Government provides :financial assistance 
to the States, such as health care, lan
guage and vocational training, and social 
services. S. 2760 rectifies this. The bill 
we have reported would allow Laotian 
refugees to qualify for that assistance 
just as the other refugees we admitted 
from Indochina presently qualify. 

We understand that funds already au
thorized should be sufficient to support 
additional refugees and that HEW will 
be able to administer the additional re
sponsibility within the administration's 
fiscal year 1977 budget proposals. As a 
result of the fine management of the re
settlement program by the interagency 
task force headed by Mrs. Julia Taft 
the transportation phase of the program 
was completed with a surplus. 

Therefore, this bill will merely rectify 
the present inequality of denying one 
group of Indochinese refugees benefits we 
have already authorized for other Indo
chinese refugees. The bill passed the Sen
ate by unanimous consent and was re
ported by the House Judiciary Commit
tee by voice vote. The administration 
strongly supports enactment of this bill, 
and I urge the SUPPort of the House for 
the motion to suspend the rules and pass 
s. 2760. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Ohio <Mr. REGULA), the sponsor of this 
legislation. 

Mr. REGULA. Mr. Speaker, I rise 1n 
support of S. 2760, a companion bill to 
my earlier bill, H.R. 11473, which will 
amend the Indochina Migration and Ref-

ugee Assistance Act to provide for the 
inclusion of Laotian refugees. 

Last spring this Congress moved ex
peditiously to insure that the refugees 
from Vietnam and Cambodia received 
support in resettling in the United States. 
When the Migration and Refugee As
sistance Act was passed, the political sit
uation in Laos was as yet unclear. Many 
hoped that the coalition government in 
Laos would survive; to include the Lao 
in emergency refugee legislation seemed 
an unnecessary affront to the govern
ment in Vientiane. Now, however, the 
Laotian Government has emerged as 
strongly pro-Communist; necessitating 
that a number of pro-Western Lao, many 
of whom worked for the U.S. mission dur
ing the Indochina war, flee their home
land. 

The Attorney General, after consult
ing with the Congress, has authorized 
parole authority for 8,100 of these Lao
tian refugees. Without the benefits and 
assistance which S. 2760 would give them, 
these Lao will have a hard time in re
settling and finding sponsors; those 
families who do sponsor Laotian refugees 
will have to shoulder an unnecessarily 
large burden in return for their generos
ity. 

Passage of S. 2760 will involve the ex
penditure of no new moneys. The Con
gress appropriated $455 million under 
Public Law 94-23 of which $53 million 
remains, according to HEW. The funds 
to aid the Laotians would be drawn from 
this sum. 

This country exhibited a great out
pouring and aiding and enthusiasm in 
resettling and aiding a large number of 
refugees from Indochina. In light of this 
superb record it would be tragic to over
look one small but richly deserving 
group. 

Mr. FISH. Mr. Speaker, I have no fur
ther requests for time. 

Mr. EILBERG. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Pennsylvania <Mr. EILBERG) 
that the House suspend the rules and 
pass the Senate bill, S. 2760. 

The question was taken; and <two
thirds having voted in favor thereof) , 
the rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. EILBERG. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
2760, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Pennsylvania? 

There was no objection. 

RULES OF CRIMINAL PROCEDURE 
EFFECTIVE DA TES 

Mr. HUNGATE. Mr. Speaker, I move 
to suspend the rules and pass the b111 
CH.R. 13899) to delay the effective date 
of certain proposed amendments to the 
Federal Rules of Criminal Procedure and 

certain other rules promulgated by the 
U.S. Supreme Court. 

The Clerk read as follows: 
H.R. 13899 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not
withstanding the provisions of sections 3771 
and 3772 of title 18 of the United States 
Code, and section 2072 of title 28 of the 
United States Code, the rules and forms 
governing section 2254 cases 1n the United 
States district courts, the rules and forms 
governing section 2255 proceedings in the 
United States district courts, and the amend
ments to the Rules of Criminal Procedure for 
the United States district courts which a.re 
embraced by the orders entered by the 
United States Supreme Court on April 26, 
1976, and which were transmitted to the 
Congress on or about April 26, 1976, shall not 
take effect until August 1, 1977, or until and 
to the extent approved by Act of Congress, 
whichever is earlier. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. WIGGINS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro temPore. The gen

tleman from Missouri <Mr. HUNGATE) 
and the gentleman from California (Mr. 
WIGGINS) each will be recognized for 20 
minutes. 

The Chair now recognizes the gentle
man from Missouri (Mr. HUNGATE). 

Mr. HUNGATE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, statutes known as the 
Rules Enabling Acts empower the Su
preme Court to promulgate rules of 
"pleading, practice, and procedure." 
Such rules must be promulgated and 
transmitted to the Congress before 
May 1. They cannot take effect until 
90 days after their transmittal to Con
gress. The purpose for this 90-day delay 
is to enable Congress to study any rules 
transmitted to it and to pass whatever 
legislation might be appropriate. After 
the 90 days go by, the rules promulgated 
and transmitted by the Supreme Court 
become effective and nullify any law 
that is in conflict with them. 

Acting pursuant to the authority of 
the Rules Enabling Act, the Supreme 
Court promulgated and transmitted to 
Congress on April 26, 1976, certain 
amendments to the Federal Rules of 
Criminal Procedure as well as rules of 
procedure to govern cases and proceed
ings under sections 2'254 and 2255 of title 
18, United States Code. 

The amendments to the Federal Rules 
of Criminal Procedure affect procedure 
concerning grand juries, peremptory 
challenges to jurors, the issuance of 
search warrants, and removal of a crim
inal case from a State to a Federal court. 

The rules of procedure governing cases 
and proceedings under sections 2254 and 
2255 of title 18, United States Code, are 
brand new. Section 2254 provides that 
someone held in custody pursuant to the 
order of a State court may apply for a 
writ of habeas corpus "only on the 
ground that he is in custody in violation 
of the Constitution or laws or treaties of 
the United States." Section 2255 provides 
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that someone in custody pursuant to the 
order of a Federal court may, by motion, 
seek release "upon the ground that the 
sentence was imposed in violation of the 
Constitution or laws of the United States, 
or that the court was without jurisdiction 
to impose such sentence, or that the sen
tence was in excess of the maximum 
authorized by law, or is otherwise subject 
to collateral attack." 

These amendments and new rules, ab
sent congressional action to the con
trary, will take effect on August 1, 1976. 
The purpose of H.R. 13899 is to postpone 
the effective date for 1 year, to August l, 
1977, in order to give Congress adequate 
time to review and study what the 
Supreme Court has transmitted to us. 

I will note at the outset that although 
the Supreme Court transmitted its pro
posals to us last April 26, so far no offi
cial print of the Court's proposals has 
become available. I am told that the pro
posals are in galley proof form, but yet 
no House document containing the offi
cial version has been published. This, of 
course, delays our study and review of 
them, in part because the unofficial ver
sions available to us do not contain the 
explanatory notes and comm en ts pre
pared by the Judicial Conference's Ad
visory Committee on Criminal Rules. 
This committee is charged with the 
responsibility for preparing the initial 
draft of the rules, and in the past its 
comments have been most helpful. 

H.R. 13899 is very similar to legislation 
enacted during the 93d Congress with 
respect to the Federal Rules of Evidence 
and to certain amendments to the Fed
eral Rules of Criminal Procedure that 
were promulgated by the Supreme Court 
and transmitted to Congress on April 22, 
1974. Public Law 93-12 postponed indef
initely the effective date of the Federal 
Rules of Evidence. I would point out that 
the indefinite postponement did not 
mean killing the Federal Rules of Evi
dence. The 93d Congress also enacted 
legislation establishing a Federal code of 
evidence, Public Law 93-595. The April 
22, 1974, amendments to the Federal 
Rules of Criminal Procedure were 
postponed for a year by Public Law 93-
361, exactly what H.R. 13899 proposes 
to do with the recently promulgated 
amendments. Again, I would point out 
that postponement was not a way for 
Congress to avoid dealing with the issues. 
Congress acted during the additional year 
it gave itself to approve some of the 
Supreme Court's amendments in their 
entirety, to disapprove some of them in 
toto, and to approve some of them with 
amendments-Public Law 94-64. 

The Rules Enabling Acts, the statutory 
authority for the Supreme Court's ae
tion, contemplate that the Congress will 
review what the Supreme Court trans
mits to it. This legislation is designed to 
give Congress a realistic amount of time 
to study the Court's transmittals and to 
carry out its review in a thorough and 
conscientious manner. It has the bi
partisan sponsorship of every member of 
the Subcommittee on Criminal Justice 
and comes before the House with the 
unanimous recommendation of the Com-

CXXII--1069-Part 14: 

mittee on the Judiciary. I ask for your 
support of it. 

Mr. WIGGINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also rise in support of 
H.R.13899. 

This is a bipartisan bill the sole effect 
of which is to stay for a maximum of 1 
year certain amendments to the Federal 
Rules of Criminal Procedure recently 
promulgated by the Supreme Court. 

The Supreme Court is permitted by 
statute-18 U.S.C. 3771-2, 28 U.S.C. 
2027-to prescribe rules of criminal pro
cedure, pleading, and practice for Fed
eral district and appellate courts. Rules 
promulgated pursuant thereto nullify 
conflicting laws. 

On April 26 of this year, the Supreme 
Court promulgated amendments effected 
by H.R. 13899. The amendments are 
scheduled to take effect on August 1 of 
this year. H.R. 13899 merely postpones 
that date 1 year to enable Congress to 
give these amendments the scrutiny they 
merit. 

The amendments affect procedure con
cerning grand juries, verdicts by a jury of 
less than 12, peremptory challenges to 
jurors, issuance of search warrants, and 
removal of a criminal case from State to 
Federal court. The amendments also 
contain rules and forms for Federal ha
beas corpus and writ of error proceedings. 

H.R. 13899 is similar to congressional 
treatment of amendments promulgated 
by the Supreme Court April 22, 1974. In 
that instance, Public Law 93-361 likewise 
provided a 1-year postponement and of
fered Congress a realistic opportunity to 
study the amendments. 

Mr. HUNGATE. Mr. Speaker, I have no 
further requests for time. 

GENERAL LEA VE 

Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days in which t-0 revise and extend their 
remarks on the subject of the bill (H.R. 
13899) under consideration. 

The SPEAKER pro tempare (Mr. Mc
FALL). Is there objection to the request 
of the gentleman from Missouri? 

There was no objection. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from Missouri (Mr. HUNGATE) 
that the House suspend the rules and 
pass the bill H.R. 13899. 

The question was taken; and (two
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

CONTROL OF THE AFRICAN 
HONEYBEE 

Mr. FOLEY. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 18) to amend the act of Au
gust 11, 1922, to prevent the introduction 
and spread of diseases and parasites 
harmful to honeybees, and for other pur
poses, as amended. 

The Clerk read as follows: 
s. 18 

Be it enacted by the Senate and House 
of Representatives of the Untted States of 

America in Congress assembled, That section 
1 of the Act of August 31, 1922, as amended 
(42 Stat. 833; 76 Stat. 169; 7 U.S.C. 281). is 
amended to read as follows: 

"(a) In order to prevent the introduction 
and spread of diseases and parasites harmful 
to honeybees, and the introduction of genet
ically undesirable germ plasm of honeybees, 
the importation into the United States of all 
honeybees is prohibited, except th-at honey
bees may be imported into the United 
States-

" ( 1) by the United States Department o! 
Agriculture for experimental or scientific 
purposes, or 

"(2) from countries determined by the 
Secretary of Agriculture-

" (A) to be free of diseases or paras! tes 
harmful to honeybees, and undesirable 
species or subspecies of honeybees; and 

"(B) to have in operation precautions 
adequate to prevent the importation of 
honeybees from other countries where harm
ful diseases or parasites, or undesirable 
species or subspecies, o! honeybees exist. 

"(b) Honeybee semen may be imported into 
the United States only from countries de
term.lned by the Secretary of Agriculture to 
be free of undesirable species or subspecies 
of honeybees, and which have in operation 
precautions adequate to prevent the impor
tation of such undesirable honeybees and 
their semen. 

"(c) Honeybees and honeybee semen im
ported pursuant to subsections (a) and {b) 
of this section shall be imported under such 
rules a.nd regulations as the Secretary o! 
Agriculture and the Secretary of the Treas
ury shall prescribe. 

"(d) Except with respect to honeybees and 
honeybee semen imported pursuant to sub
sections (a) and (b) of this section. all 
honeybees or honeybee semen offered !for im
port or intercepted entering the United 
States shall be destroyed or immediately 
exported. 

" ( e) As used in this Act, the term 'honey
bee' means all life stages and the germ plasm 
of honeybees of the genus Apis, except honey
bee semen.". 

SEC. 2. Section 2 of the Act of August 31, 
1922 (42 Stat. 834; 7 U.S.C. 282), ls amended 
to read as follows: 

"SEc. 2. Any person who violates any pro
vision of section 1 of this Act or any regula
tion issued under it ls guilty of an offense 
against the United States and shall, upon 
conviction, be fined not more than $1,000, 
or imprisoned for not more than one year, 
or both.". 

SEc. 3. The Act o! August 31, 1922, is 
further a.mended by adding the following new 
sections: 

"SEc. 3. (a) The Secretary of Agriculture 
either independently or in cooperation with 
States or political subdivisions thereof, 
farmers' associations, and similar organiza
tions and individuals, ls authorized to carry 
out operations or measures in the United 
States to eradicate, suppress, control, and to 
prevent or retard the spread of undesirable 
species and subspecies of honeybees. 

"(b) The Secretary of Agriculture is au
thorized to cooperate with the Governments 
o! Canada, Mexico, Guatemala, Belize, Hon
duras, El Salvador, Nicaragua, Costa Rica, 
Panama, and Colombia, or the local authori
ties thereof, in carrying out necessary re
search, surveys, and control operations in 
those countries in connection with the eradi
cation, suppression, control, and prevention 
or retardation of the spread of undesirable 
species and subspecies of honeybees, includ
ing but not llm.lted to Apis mellifera. a.dan
son11, commonly known as the African or 
Brazilian honeybee. The measure and char
acter o! cooperation carried out under this 
subsection on the part of such countries, in
cluding the expenditure or use of funds ap
propriated pursuant to this Act, shall be such 
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as may be prescribed by the Secretary of Ag
riculture. Arrangements for the cooperation 
authorized by this subsection shall be ma.de 
through and in consultation with the Secre
tary of State. 

" ( c) In performing the operations or meas
ures authorized in this Act, the cooperating 
foreign country, State, or local agency shall 
be responsible for the authority to carry out 
such operations or measures on all lands and 
properties within the foreign country or 
State, other than those owned or controlled 
by the Federal Government of ~he United 
States, and for such other facilities and 
means as in the discretion of the Secretary 
of Agriculture a.re necessary. 

"SEC. 4. Funds appropriated to carry out 
the provisions of this Act may also be used 
for printing and binding without regard to 
section 501 of title 44, United States Code, for 
employment, by contract or otherwise, of 
civilian nationals of Canada., Mexico, Guate
mala, Belize, Honduras, El Salvador, Nica
ragua, Costa Rica, Pana.ma, and Colombia for 
services abroad, and for the construction and 
operation of research laboratories, quaran
tine stations, and other buildings and facili
ties. 

"SEC. 5. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act.". 

The SPEAKER pro tempore (Mr. Mc
FALL). Is a second demanded? 

Mr. SEBELIUS. Mr. Speaker, I de-
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 
The SPEAKER. The gentleman from 

Washington (Mr. FOLEY) and the gen
tleman from Kansas (Mr. SEBELIUS) will 
each be recognized for 20 minutes. 

The Chair now recognizes the gentle
man from Washington (Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of S. 18, 
as amended, to amend the Honeybee Act 
of 1922. 

The House is aware that the Honey-
bee Act of 1922 was originally enacted 
to exclude foreign diseases of honeybees 
from the United States. Since the known 
foreign diseases infected only the adult 
hive bee, Apis mellif era, the act pro
hibited the importation of adults of this 
species alone. Subsequently, it was dis
covered that additional species of Apis 
could transmit diseases. Therefore, the 
act was revised in 1962 to include all 
species of honeybees. 

Additional developments since that 
time indicate that existing law is in
sufficient to protect the U.S. beekeeping 
industry from the possibility of severe 
economic loss with consequential adverse 
effects on various segments of U.S. agri:-
culture. Nor does the act afford the 
American people adequate protection 
from exposure to a serious health haz
ard. 

Recent studies by the Department of 
Agriculture have revealed that imma
ture honeybees can also carry a danger
ous mite pest in their respiratory tracts. 
Moreover, it has been discovered that 
a significant number of noxious honey
bee parasites and diseases occur abroad 
that are unknown in this country. The 
African--or Brazilian-honeybee also 
poses a potential threat to the American 
beekeeping industry. 

The threat is illustrated by the fol
lowing quotation from the National 
Academy of Sciences' final report on the 
African honeybee, June 1972: 

A strain of honeybee not yet present in 
North America. seems likely to enter that 
continent from the South if its spread ls 
neither hindered nor helped through human 
agencies. This strain, now rapidly extending 
its range in South America, has both objec
tionable and dangerous attributes. Because of 
its unprovoked mass stinging and because of 
frequent swarming and absconding, the Bra.
zlllan honeybee is dangerous to people and 
animals and is difficult to manage. 

The African honeybee was deliberately 
imported into Brazil from Africa for re
search purposes in 1956. Shortly there
after, queen bees were accidentally lib
erated and this honeybee strain, known 
to be highly aggressive and irritable, be
gan spreading throughout South America 
at the rate of about 200 miles per year. 

The strain has mixed with other breeds 
of honeybees in South America, and has 
imparted its extremely aggressive traits 
to the local bee population. 

These hybrids are often extremely 
vicious and difficult to hanc:le. Accidental 
encounters with livestock and people 
have resulted in mass stingings that 
sometimes cause death. 

The spread of the African or Brazilian 
honeybee could also lead to multimillion
dollar losses to American agriculture. If 
this hybridization should spread to the 
United States and contaminate domestic 
strains, the present practice of maintain
ing bee hives in rural areas, often near 
human habitation, would probably not 
be tolerated by the public. This would 
seriously interfere with the use of bees 
for crop pollination. 

Because of its aggressive foraging for 
food, domestic bees have disappeared in 
areas where the African honeybee strain 
has appeared. Also, African honeybees 
may take over hives of other bees. This, 
in turn, creates another loss because the 
African honeybees may "abscond" or 
suddenly leave the hives to migrate to 
other areas. This leaves the beekeeper 
without producing bees and the adjacent 
crops without a honeybee pollinator 
agent. From less than two dozen swarms 
that escaped from colonies in Rio Claro 
Brazil, in 1956, the African or Brazilia~ 
honeybee has now spread over an area 
equal to the continental United States. 

S. 18 as amended and reported to the 
House is designed to remedy the defi
ciencies in the existing act. The bill would 
make three main changes in the law 
applicable to honeybees. 

First, it would prohibit the importa
tion of honeybees in all of their life 
stages-! rom germ plasm to adult-ex
cept under certain specified conditions 
determined by the Secretary of Agricul
ture. Under present law, only adult 
honeybees are covered. 

Second, the blll would permit the im
portation of honeybee semen only from 
countries which are determined to be 
free of undesirable species or subspecies 
of honeybees and which have adequate 
precautions in operation to prevent the 
importation of such undesirable honey
bees and their semen. Importations into 
the United States could only be made 

under rules and regulations prescribed by 
the Secretary of Agriculture and the 
Secretary of the Treasury. 

Third, the bill would authorize the 
Secretary of Agriculture to cooperate 
with State governments, organizations, 
and individuals and with the govern
ments of Mexico, Colombia, Canada, and 
the Central American countries to eradi
cate and control the spread of undesira
ble species of honeybees, including all 
forms of the African--or Brazilian
honeybee. 

S. 18 was introduced at the request of 
the administration. The administration 
supports the bill in its present form. The 
committee estimates no additional cost 
over the next 5 years from enactment of 
the legislation in its present form. Ac
cording to testimony received by the 
committee, inspection teams presently 
in place will be able to perform the addi
tional tasks with respect to controls at 
the U.S. border on the importation of 
undesirable species and the introduction 
of harmful parasites as required by S. 18, 
as amended. Additional costs would re
sult should it become necessary to im
plement the cooperative programs au
thorized by the bill to stem the northern 
migration of the Africanized honeybee. 
At the present time the committee esti
mates that it will not be necessary during 
the current and 5 subsequent :fiscal year 
period. 

A similar cost estimate was submitted 
to the committee by the Department of 
Agriculture which stated: 

At this time, we do not project the mi
gration of the bee to a.ny of these countries 
during the next five years. If this projection 
is correct, no funds would be required for 
this provision during the five-year period. 
If the projection is faulty, due to unan
ticipated events, the level of funding would 
depend on mutual agreement with the co
operating countries; the extent of the 
threat; and action by the Congress on pro
posals which would be submitted at that 
time. 

Mr. Speaker, S. 18 was amended and 
reported to the House by the Committee 
on Agriculture by voice vote in the pres
ence of a quorum. I urge the House to 
support this legislation to provide the 
necessary protection to the beekeeping 
industry of the United States-an in
dustry which plays a vital and signifi
cant role in American agriculture. In 
supporting this legislation, the House 
will also be providing the American 
people with protection from a possible 
health hazard. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, a number of stories have 
appeared in the newspapers about the 
African honeybee. It has generally been 
characterized as a very aggressive bee 
strain that would cause real or potential 
problems if introduced into this country. 

Testimony before the committee 
established that a committee of the Na
tional Research Council of the National 
Academy of Sciences completed a study 
in 1972 concerning the African honey
bee in Brazil. That report contained, 
among other things, a recommendation 
that legislation be enacted to give the 
Department of Agriculture authority to 
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deal effectively with the problems which 
could result from the accidental or in
tentional importation of such bee into 
the United States. Dr. Mussman, the 
Associate Administrator, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture-USDA
testified that USDA considers it essen
tial that Africanized bees be kept out of 
the United States. He stated that Afri
canized bees when mixed with other 
honeybee strains imparted to local bees 
"singular and potentially troublesome 
trai~aggressiveness and excessive 
swarming." Dr. Mussman testified that 
these hybrid honeybees were often ex
tremely vicious and difficult to handle, 
and this was said to be especially true in 
early crosses. 

USDA is convinced that there is a real 
possibility that a hybrid strain of the 
Africanized bee may be introduced into 
this country and spread across the coun
try rapidly and, therefore, it recom
mended passage of S. 18 so as to effect 
the following legislative changes: 

First, it would strengthen the current 
provisions of the Honeybee Act by pro
hibiting the importation of honeybees in 
all stages from egg to adult including 
semen, with certain exceptions. Excepted 
would be honeybees imported by the De
partment for scientific purposes; and im
portations of bees or semen from those 
countries of the world which are free 
of diseases or parasites harmful to 
honeybees, including undesirable species 
or subspecies of honeybees. 

Second, it would provide the Depart
ment with standby authority to cooper
ate with the several States, Canada, 
Mexico, the Central American countries, 
and Colombia in conducting such opera
tions or taking such measures as may be
come necessary to protect against un
desirable species or subspecies of honey
bees. 

The authority contained in S. 18 is 
consistent with earlier action taken by 
the Congress to cooperate with foreign 
countries 1n efforts to detect, control, and 
eradicate agricultural pests and diseases. 
The authority given USDA in 1947 to 
combat hoof-and-mouth disease
broadened to include other animal dis
eases and pests and addi•tional countries 
in 1971-appears to me to be a clear and 
favorable precedent for the action we 
take today regarding honeybees. More
over, in this Congress we broadened the 
authority of USDA to deal with the 
Mediterranean fruit fly-Public Law 94-
231, March 15, 197~and that legisla
tion won general approval. 

Under the provisions of this bill, the 
USDA would still be permitted to import 
honeybees into the United States for ex
perimental or scientific purposes. Thus, 
the Africanized honeybees may be 
brought into the United States under 
carefully controlled standards and pro
cedures to determine if the Africanized 
bee can be crossed with domestic varieties 
so as to create a good producer strain
but one without the vicious and danger
ous characteristics of the African 
honeybee. 

Furthermore, in exercising its author
ity under this bill as it relates to co
operation with foreign governments, the 

USDA is directed to consult with the 
State Department. 

Based on the experience USDA has 
gained in dealing with the control of in
troduction of pests and diseases from 
foreign countries in the last 50 years, I 
am confident that USDA representatives 
will exercise this newly granted author
ity in an intelligent and evenhanded 
manner. 

I am aware that there are certain seg
ments of the honey producers in this 
country who consider that this bill may 
grant too much authority to USDA in 
cooperating with foreign governments. 
At least one group opposes the inclusion 
of sections 3 and 4 of this bill. However, 
I believe that the weight of the evidence 
as presented to the committee in its hear
ings strongly suppor.ts the amount and 
extent of delegation of authority we have 
provided for in this bill. It appears to 
me tha.t we in the Congress cannot ignore 
the clear danger which exists or poten
tially exists if the Africanized bee strain 
is introduced into this country. 

An ounce of prevention--and, remem
ber USDA can bring in the African 
honeybee for experimental purposes
and even that may carry some risk
but bee producers are interested in the 
producing capabilities of the African bee, 
and I trust that USDA will impose strin
gent controls on its experiments-is 
worth a pound of cure. Would it not be 
wonderful if we had taken the precau
tions we take today for the honeybee on 
behalf of the fire ant, which is currently 
causing so much hardship in the South
west. The destruction caused by the fire 
ant to date is tremendous-not only in 
dollars and cents but in the pain and suf
fering of animals and humans attacked 
by the fire ants. 

Only one group raised any question 
about sections 3 and 4 in the bill, and 
that was accomplished by filing a state
ment at the hearing. I respect the views 
and motives of these poeple; however, I 
view the danger here to be too great to 
risk a gamble that the African bee will 
not be introduced to the United States or 
that if introduced, it will not constitute 
a danger to the public and perhaps to the 
entire honeybee industry. 

Accordingly, I urge you to vote in favor 
of this bill as reported favorably to you 
by the committee. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Washington (Mr. FOLEY) 
that the House suspend the rules and 
pass the Senate bill (S. 18) , as amended. 

The question was taken; and (two
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 

Mr. FOLEY. Mr. Speaker, I ask unani
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the Senate bill 
(S. 18) just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

ORIENTATION OF DEPENDENTS OF 
USDA EMPLOYEES HAVING FOR
EIGN ASSIGNMENTS 
Mr. DE LA GARZA. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 11868) to amend section 602 of the 
Agricultural Act of 1954, as amended. 

The Clerk read as follows: 
H.R. 11868 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 602 of the Agricultural Act of 1954, as 
a.mended, is amended by adding at the end 
thereof a new subsection as follows: 

"(f) Effective October l, 1976, the Secre
tary of Agriculture is authorized to provide 
appropriate orientation and language train
ing to spouses of officers and employees of 
the Department of Agriculture in anticipa
tion of an assignment abroad of such officers 
and employees or while abroad pursuant to 
this Act or other authority: Provided, That 
the facilities of the Foreign Service Institute 
or other Government facilities shall be used 
wherever practicable, and the Secretary may 
utilize foreign currencies generated under 
title I of the Publlc Law 83-480 to carry out 
the purposes of this subsection in the foreign 
nations to which such officers, employees, and 
spouses are assigned. There are hereby au
thorized to be appropriated such sums, not to 
exceed $35,000 annually. The Secretary shall 
submit to the House Committee on Agricul
ture and the Senate Committee on Agricul
ture a.nd Forestry not later than ninety days 
after the end of each fiscal year a detailed 
report showing activities carried out under 
authority of this subsection during such fiscal 
year.". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. GRASSLEY. Mr. Speaker, I de
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas (Mr. DE LA GARZA) 
will be recognized for 20 minutes, and 
the gentleman from Iowa (Mr. GRASs
LEY) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. DE LA GARZA). 

Mr. DE LA GARZA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
11868, as amended. The amendment is 
the text of the bill, H.R. 11868, as 
amended and reported by the House 
Committee on Agriculture. 

This legislation authorizes the Secre
tary of Agriculture to provide orientation 
and language training for spouses of of
ficers and employees of the U.S. Depart
ment of Agriculture who have foreign 
assignments. For this purpose the bill au
thorizes an annual appropriation of 
$35,000 effective October l, 1976. 

It is important that spouses of agri
cultural officers and employees assigned 
abroad acquire skills to communicate in 
the language of the country to which 
they are assigned in order for them to 
participate in fu1filling the important 
role of representing U.S. agriculture 
abroad. It is also useful that the spouses 
know something of the culture and his
tory of the area to which they are as-
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signed as well as to have a general orien
tation on foreign service requirements. 
The USDA employee's spouse is an im
portant member of the attache team and 
thereby occupies a significant role in the 
success of U.S. agriculture activities 
at posts abroad. The husband and wife 
team in the embassy environment is an 
instance where the Government gets the 
services of two people for the price of 
one. Training of this kind adds to profes
sional confidence and helps to provide 
for the spouse functioning more effec
tively in official contacts. Because of 
service to the Government, it is felt by 
the committee reasonable that the Gov
ernment should bear the cost of this 
trai...'1.ing. 

The Department of State has authority 
to provide training for State Depart
ment employees and their families in 
anticipation of their assignments abroad. 
It also provides similar training for em
ployees and families of other agencies 
and collects reimbursement from such 
agencies for the training. While other 
agencies have legislative authority to re
imburse the Department for training of 
dependents, the USDA does not. 

The Foreign Service Institute was ad
vised by the General Accounting Office 
in 1968 that it should establish a uniform 
system of charging other agencies for 
training services and it should document 
any deviations from this general policy. 
The Institute then requested the De
partment of Agriculture to seek the gen
eral authority for such reimbursement 
already possessed by other agencies such 
as USIA, AID, and CIA. In the interim 
it has provided training to dependents of 
USDA employees on a space available 
basis pursuant to individual requests 
from USDA for waiver of reimbursement 
requirements, with the understanding 
that USDA would continue to seek the 
necessary legislative authority. 

The bill provides that, to the maxi
mum extent practicable, facilities of the 
Foreign Service Institute or other Gov
ernment facilities would be used. Au
thority is also provided to make use of 
foreign currencies generated under title 
I of Public Law 480 to carry out the pur
poses of this section in foreign nations 
to which the employees and their spouses 
are assigned. The committee is advised 
that there are seven countries in which 
there are language programs where 
there are excess currencies available. 

The Department of Agriculture has 
estimated 223 professional staff officers 
are serving abroad at this time. Based 
on normal rotation the committee has 
been advised that no more than 50 de
pendents would be subject to training 
during any 1 fiscal year and that the 
amount provided for in this bill should 
be sufficient to accommodate the needs 
of the Department. It is estimated that 
the cost to be incurred by the Federal 
Government should approximate but 
would not exceed $35,000 annually for 
the next 5 fiscal years. 

The Subcommittee on Department 
Operations, Investigations, and Over
sight held a public hearing on March 29, 
1976, on H.R. 11868 at which the Admin
istrator of the Foreign Agricultural Serv
ice, U.S. Department of Agriculture, tes-

tified in support of the bill. No testimony 
was received in opposition to the bill. 

The bill, H.R. 11868, as amended, was 
reported by the Committee on Agricul
ture by a voice vote in the presence of a 
quorum. 

We are respectfully requesting that 
tne House adopt H.R. 11868, as amended, 
and reported to the House by the Com
mittee on Agriculture. 

Mr. Speaker, I urge the Members of 
the House to join me in support of this 
legislation. Its cost is minimal and it 
would serve the overall interest of the 
United States in its activities overseas. 

Mr. THONE. Mr. Speaker, will the 
gentleman yield? 

Mr. DE LA GARZA. I will be happy to 
yield to my distinguished colleague, the 
gentleman from Nebraska. 

Mr. THONE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of H.R. 
11868, a bill to authorize orientation and 
language training for spouses of certain 
officers and employees of the Department 
of Agriculture. 

Mr. Speaker, I am concerned that at 
times U.S. Government officials and their 
families are still viewed in the "Ugly 
Ame.rican" image. This is typified by the 
condescending posture of some U.S. em
ployees in foreign countries who say to 
the natives, "you communicate with me 
in my language and adjust to my cus
toms." I think it is to our credit that 
greater emphasis is now being placed on 
the need not only of our officers, but their 
spouses, to have a greater familiarity 
with the language and local customs of 
their overseas assignment in order to 
function more effectively in their official 
contacts. 

Our Agriculture attaches and their 
spouses work together as a "team"-and 
our Government truly gets this team of 
two for the price of one--and can pro
vide a great service to our Government 
in their official activities, which are in 
accordance with U.S. foreign policy ob
jectives with respect to agricultural mat
ters. Our total farm exports for fiscal 
year 1975 amounted to $21.6 billion. We 
hope to further expand these sales. At 
this time when most of our constituents 
list the state of our economy as their 
No. 1 concern, an effective job by our 
agricultural attaches has the potential 
of having a favorable impact on our bal
ance of trade with foreign countries. 
This makes it most urgent that our offi
cers and their spouses be well prepared 
to form an effective, professional team 
as representatives of the U.S. Govern
ment in their sensitive diplomatic mis
siom. 

The Senate version of this bill, S. 3052, 
was passed unanimously by the Senate 
on March 16, 1976. The House Commit
tee on Agriculture made several changes 
to this bill, which makes our bill H.R. 
11868, a sounder one. 

H.R. 11868 was amended in commit
tee to provide this service only for the 
spouses of certain officers and not for 
their entire families. Although it 1s de
sirous for an entire family overseas to 
be familiar with the country's language 
and customs, we think the Government 
should only provide this orientation and 
training to the spouse. 

H.R. 11868 was also amended to au
thorize the use of foreign currencies 
where practical for language training, 
and this certainly will save expenditures 
from our Treasury. 

H.R. 11868 was amended to place a 
$35,000 annual ceiling on this authori
zation of funds. This funding was au
thorized, notwithstanding the fact that 
the Department of Agriculture stated 
that this legislation would not result in 
additional cost.s as it could be absorbed 
within the total resources of the USDA. 

H.R. 11868 also requires the Secretary 
of Agriculture to submit an annual re
port to the House Committee on Agri
culture and the Senate Committee on 
Agriculture and Forestry showing the 
activities carried out under the authority 
of this legislation. 

Mr. Speaker, I urge my colleagues in 
the House to vote in favor of this bill 
and thus to give Americans abroad who 
are serving their country adequate 
training to better serve our country in 
economic terms, as well as in terms of 
leaving favorable impressions of our 
U.S. employees and Americans generally. 

Mr. GRASSLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, so many times we won
der why there are so many big black 
Cadillacs running around Washington, 
D.C. The reason why there are is that 
one bureaucrat sees another bureaucrat 
has a big black Cadillac, so he wants one 
and gets it. 

Or we may wonder why there are so 
many walnut-paneled offices in Wash
ington, D.C. One bureaucrat sees that 
another bureaucrat has a black walnut
paneled office, so he wants one and gets 
it. 

Mr. Speaker, I am opposed to the en
actment of H.R. 11868, because it is 
feeding these same fires of snobbery that 
are so typical of Washington, D.C. This 
type of legislation is poorly conceived 
and in my judgment is not needed. With 
all the priorities that this country has, 
this legislation in my judgment ranks 
low in importance and could be called 
bordering on the frivolous. 

Mr. Speaker, this bill was not on our 
so-called shopping list that the Com
mittee on Agriculture presented to the 
Committee on the Budget a few months 
ago. Therefore, why should we be con
sidering this legislation today? 

If I may answer my own question, I 
think the fact that this bill was not on 
our list of priorities that we submitted 
to the Committee on the Budget sug
gests that the committee did not hold 
this legislation to be a priority item. 
Then, the Members will ask, why did 
this bill reach the floor? The Members 
can legitimately ask that question now. 

I can only say that the bureaucratc; 
in the Foreign Agriculture Service have 
in my judgment taken a course bent on 
forcing Congress to provide a fringe, 
benefit which, if this is passed, is highly 
questionable. 

The reason why they are asking for 
it is because they see some other depart
ment or some other Government em
ployee has it, so they want it. If we were 
to enact this bill, we would be opening 
another door to back door spending and 
adding to our national debt. 
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Mr. Soeaker, I have confidence that 

the present Secretary of Agriculture 
should be able to figure out a way to pro
vide this training without costing the 
American taxpayer $35,000. 

I would submit that this is already be
ing done, because, after hearing testi
mony by Foreign Agriculture Service 
witnesses, who stated that the present 
situation with regard to language train
ing for USDA dependents is done with
out cost to the Department, I concluded 
that the present arrangement with the 
State Department and the Foreign Serv
ice Institute is the best possible arrange
ment to carry out this sort of training. 
I do realize that this training is pres
ently done on a space-available basis, 
which may inconvenience some of the 
people in the bureaucracy, but it is 
surely a way that saves the taxpayers' 
money. That ought to be our prime con
cern. 

I strongly urge my colleagues to reject 
this type of legislation. Frivolous spend
ing such as this bill advocates is not a 
good way to spend the taxpayers' funds. 

Mr. Speaker, on the merits of this bill, 
the only justification for language train
ing for families of USDA employees is 
that the State Depar tment allows this 
activity. And again I want to emphasize 
the fact that some other departments 
get it, so this department feels it ought 
to have it. 

If we follow this reasoning, then all 
Government employees whose families 
may go overseas should have this train
ing avai!ttble to them also. 

Mr. Speaker, I find this type of justi
fication lacking merit at a time when 
our national budget is projecting a $43 
billion deficit in fiscal year 1977. I would 
say to all of the Members present here 
today that if we voted to do away with a 
black Cadillac limousine last summer, 
and we had a chance to do that on the 
energy bill that was before the House at 
that t ime, we ought to vote against this 
bill. 

This bill is just like a snowball at the 
top of a hill. This is just the very begin
ning. Every other bureaucrat who travels 
overseas will be in here asking for these 
same rights and these same privileges. 

Then let me ask. Where are we going 
to draw the line? Right now is the time 
to curb the bureaucratic snobbery that 
is connected with this legislation. 

Mr. DE LA GARZA. Mr. Speaker, I yield 
myself 3 additional minutes. 

Mr. Speaker and Members of the 
House, I take this further time only to 
assure the Members that the gentleman 
from Iowa <Mr. GRAsSLEY) has espoused 
his philosophical viewpoint unsubstanti
ated by the facts in this case. I regret 
very much having to say that. 

This ha-s been done. This has nothing 
to do with black Cadillacs or white Cadil
lacs. This has been done heretofore in a 
very orderly way, with the State Depart
ment handling it, being reimbursed by 
the Department of Agriculture. However, 
our investigating arm, the General Ac
counting Office, the investigating arm of 
the Congress, in studying this procedure, 
said that there was no legal authorization 
for the Department of Agriculture to 
reimburse the State Department. The 

State Department then acquiesced with 
respect to that fact and said that on a 
space-available basis, they would train 
the Agriculture Department personnel 
if the Agriculture Department initiated 
procedures to seek legislative authoriza
tion. That is the reason for this bill. 

It is not permitted on a space-available 
basis even under the existing law, but the 
State Department stated that they would 
continue doing it until this authorization 
was secured. 

It is very simple. It enhances the ability 
of a husband and wife to work together 
as a team for the Government of the 
United States abroad. If we think that we 
can balance the budget with $35,000 a 
year, then we are going to have to have 
hundreds of thousands of these types of 
bills in order that the gentleman from 
Iowa (Mr. GRASsLEY) might be able to 
object, in his very honest attempt to bal
ance the budget and to try to correct the 
procedure. However, it is not going to be 
done with a $35,000 a year bill. 

Mr. Speaker, this bill is needed badly 
because those of us who have jurisdiction 
over this matter and travel abroad know 
how exceedingly important it is for the 
man and his wife to speak the language 
of the country to effectively serve the 
Government and the people of the United 
States. It cannot be done. The whole 
world does not speak English all the time. 

Mr. Speaker, this has to be done if we 
are going to protect the agricultural in
terests of Iowa. It has to be done if the 
agricultural interests of Iowa alone are 
to be protected and they should be pro
tected, along with the agricultural in
terests of the United States as a whole. 

The SPEAKER pro tempore. The time 
of the gentleman from Texas (Mr. DE LA 
GARZA) has expired. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself 2 additional minutes. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gentle
woman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I 
heartily endorse the comments of my 
colleague, the gentleman from Texas 
(Mr. DE LA GARZA)' concerning this bill. 

I think it is most important that those 
who represent us abroad should be able 
to speak the language of the country to 
which they are assigned. Although it is 
true that the husband, in very many 
cases, is the representative, the wife 
plays an important role in each instance. 

Mr. Speaker, I think this is a very far
sighted measure, costing $35,000 a year. 
I think also that all of our agricultural 
communities will benefit from this bill. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentlewoman from New Jersey 
for the remarks she has made. 

Mr. Speaker, I have no further re
quests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Texas (Mr. DE LA GARZA) 
that the House suspend the rules and 
pass the bill <H.R. 11868), as amended. 

The question was taken. 
Mr. ASHBROOK. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were refused. 
Mr. ASHBROOK. Mr. Speaker, I ob-

ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

Pursuant to clause 3 (b) of rule XXVII, 
and the prior announcement made by 
the Chair, further proceedings on this 
motion will be postponed. 

Does the gentleman from Ohio with
draw his point of order that a quorum is 
not present? 

CALL OF THE HOUSE 
Mr. ASHBROOK. No, Mr. Speaker, I 

do not. I insist upon my point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

Abzug 
Allen 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Ashley 
Au Coin 
Beard, R.I. 
Beard, Tenn. 
Bell 
Biaggl 
Boggs 
Brown, Ohio 
Burke, Cali!. 
Burton, John 
Butler 
Carney 
Clawson, Del 
Conyers 
Coughlin 
D'Amours 
Daniels, N.J. 
Danielson 
Davis 
Dellums 
Derrick 
Diggs 
Dingell 
Downing 
Drlnan 
Edgar 
Esch 
Eshleman 
Evans, Colo. 
Fenwick 
Fraser 
'Frenzel 
Giaimo 
Green 

[Roll No. 334] 
Gude Murphy, Ill. 
Guyer Nichols 
Hagedorn O'Hara 
Hansen Passman 
Harrington Patterson, 
Harsha. Calif. 
Hays, Ohio Pepper 
Hebert Peyser 
Heckler, Mass. Pickle 
Heinz Poage 
Hel stoski Rangel 
Hicks Rees 
Hinshaw Riegle 
Jacobs Risenhoover 
Jarman Roybal 
Jeffords Ryan 
Jones, Ala. Schneebeli 
Kart h Shuster 
Keys Simon 
Kindness Sisk 
Krebs Stanton, 
Krueger James V. 
Landrum Steiger, Ariz. 
Latta Stephens 
Leggett Stokes 
Litton Sullivan 
Lund.ine Symington 
McCloskey Symms 
McCormack Talcott 
McDa.de Thompson 
McKay Udall 
McKinney Van DeerUn 
l\fa.guire Vander Veen 
Mathis Wampler 
Matsunaga Waxman 
Melcher Whalen 
Milford Wilson, Bob 
Mineta Wilson, C. H. 
Mink Youn~. Alaska 
Moakley Young, Fla. 
Mosher Young, Ga. 

The SPEAKER pro tempore. On this 
rollcall 311 Members have recorded their 
presence by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

U.S. RAILWAY ASSOCIATION 
AUTHORIZATION 

Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and pass the bill <H.R. 
13325) to amend the Regional Rail Reor
ganization Act of 1973 to authorize addi
tional appropriations for the U.S. Rail
way Association, as amended. 

The Clerk read as follows: 
H.R. 13325 

Be it enacted, by the Senate and. House of 
Representatives of the United States of 
of America in Congress assembled, That sec-
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tlon 214(c) of the Regional Rail Reorgani
zation Act of 1978 (45 U.S.C. 724(c)) is 
amended to read as follows: 

"(c) AssocIATION.-For the period begin
ning May 1, 1976, and ending September 80, 
1977, there a.re authorized to be appropri
ated to the Association for purposes of carry
ing out its a.dmlnlstra.tive expenses under 
this Act such sums as are necessary, not to 
exceed $20,000,000. Sums appropriated under 
this subsection a.re authorized. to remain 
available until September 30, 1978.". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Pennsylvania (Mr. RooNEY) 
and the gentleman from Kansas (Mr. 
SKUBITZ) will each be recognized for 20 
minutes. 

The Chair now recognizes the gentle
man from Pennsylvania (Mr. RooNEY>. 

Mr. ROONEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill authorizes a 
total of $11.8 million over and above the 
amount currently authorized for admin
istrative expenses of the U.S. Railway As
sociation, USRA, for the period of May l, 
1976 to September 30, 1977. 

This bill is designed to help USRA 
administer its duties to develop plans 
and estimates for a revision in the Con
Rail operations under the final system 
plan. This revision will reflect a modifica
tion of the final system plan due to the 
withdrawal of the Chessie System and 
the Southern Railway from the reorgani
zation process originally proposed by 
USRA. 

This money will also enable USRA to 
monitor the activities of ConRail and to 
prepare the defense of the reorganiza
tion of the bankrupt railroads in the 
courts. 

The authorization of $20 million con
tained in the reported bill includes $8.2 
million already authorized by existing 
law which is repeated in this bill because 
the current authorization will be repealed 
by enactment of this legislation. 

This increase in the authorization for 
administrative expenses is necessary be
cause of the substantial increase in duties 
to be performed by USRA. These duties 
include: 

First. Modification of the final system 
plan because of the withdrawal of the 
Chessie System and the Southern Rail
way from the reorganization process; 

Second. Increased monitoring activi
ties over ConRail by the USRA which 
are required by the Railroad Revitaliza
tion and Regulatory Reform Act of 1976; 
and 

Third. Proper legal defense of the fair
ness and equity of the final system plan 
in the courts. 

USRA must now undertake a substan
tial and complicated refinement of op
erating and financial plans for the re
vised ConRail resulting from the with
drawal of the Chessie and the Southern 
Railway. This will involve new projec
tions of traffic, operating expenses, reve
nue, and capital investment. The com-

mittee has estimated that $300,000 is 
required to complete the financial and 
operational detail for the revised Con
Rail structure. 

As "banker" and "monitor" for Con
Rail under the new Railroad Revitaliza
tion and Regulatory Reform Act of 1976 
enacted on February 5, 1976-Public Law 
94-210-USRA will be required to con
duct a quarterly review of ConRail op
erations to determine the amount of 
Federal investment for that quarter and 
assure that such investment is utilized 
to establish a profitable private sector 
railroad. Also, under the new 1976 act, 
USRA will administer a loan program of 
$230 million to provide for payment of 
certain preconveyance obligations of the 
bankrupt estates so that the start-up of 
ConRail will not be disrupted. In ad
ministering this program, USRA will 
have to review working capital accounts 
of the estates, prepare criteria and pro
cedures, monitor the actions of the bor
rowers, and take action where required 
to recover the amount of the loan plus 
interest. 

The committee has estimated that 
USRA will need $2 million to administer 
this loan program. 

Most of the money authorized by this 
bill will be used by USRA to prepare for 
the legal defense of the rail reorganiza
tion which will be very complex. More 
than 40 law firms have been retained by 
the bankrupt estates and creditors to de
f end their interest in the reorganization. 
The committee has estimated that $25 
million is being paid annually for legal 
counsel to oppose the reorganization. 

USRA will be required to defend, re
vise, and update the earnings projec
tions of ConRail, particularly concern
ing ConRail securities. The revisions of 
operating plans due to actual experience 
and predictions of ConRail's future will 
be two of the many issues confronting 
USRA in this complex adjudication. 

One crucial issue involved in the values 
that will be assigned to the properties 
acquired by ConRail. For example, the 
Penn Central trustees assessed the value 
of their rail properties to be in excess of 
$7 billion. USRA, on the other hand, has 
reached a figure of less than $690 mil
lion. The special court will be receiving 
new evidence from the estates and cred
itors with respect to prices and figures 
and USRA will be required to respond to 
that evidence. The determination by the 
special court will affect the certificates 
of value. the value of which is guaran
teed by the Federal Government. 

The committee feels that $9.8 million 
of this authorization will be necessary 
for USRA to prepare a proper and ade
quate legal defense of the final rail re
organization plan, including the prepa
ration of supporting economic, financial, 
and operational material for use by the 
attorneys involved. 

One committee amendment is included 
in the reported bill. That amendment 
deletes from the introduced bill a pro
vision that allowed sums appropriated to 
remain available until expended. In lieu 
thereof, the committee amendment 
would authorize such sums to remain 
available only until September 30, 1978. 
This will encourage a review of USRA 

administrative expenditures before more 
money is authorized. 

Mr. Speaker, I urge the passage of 
this legislation. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the distin
guished gentleman from West Virginia. 

Mr. STAGGERS. Mr. Speaker, I rise 
in support of this very important bill to 
help the U.S. Railway Association, 
USRA, carry out a substantial increase 
in its duties. Among other things, USRA 
will be required to modify the final sys
tem plan because of the withdrawal of 
the Chessie System and the Southern 
Railway from the reorganization proc
ess: To increase its monitoring activ
ities over ConRail as required by the 
Railroad Revitalization and Regulatory 
Reform Act of 1976; and to provide for 
a proper legal defense of the fairness 
and equity of the final system plan in 
the courts. 

The $20 million authorized in this bill 
includes $8.2 million already authorized 
by existing law. The existing authoriza
tion is included in this bill because it 
would be repealed by enactment of this 
legislation. Briefly, the remainder of the 
authorization, $11.8 million, will be used 
as follows: 

First, $2 million will be used to ad
minister a loan program of $230 mil
lion provided for under the new Railroad 
Revitalization and Regulatory Reform 
Act of 1976 in order to make payments 
on certain preconveyance obligations of 
the bankrupt estates so that the startup 
of ConRail will not be disrupted. 

Second, $300,000 will be used to com· 
plete the financial and operational mod· 
iflcations for the revised ConRail struc
ture in view of the withdrawal by the 
Chessie System and the Southern Rail
way. 

Third, the largest amount, $9.8 mil
lion, will be used to prepare a proper 
and adequate legal defense of the final 
rail reorganization plan, including the 
preparation of supporting economic, fin
ancial, and operational material for use 
by the attorneys involved. The crucial 
issue that is involved will be the values 
to be assigned to the properties acquired 
by ConRail. The Penn Central trustees 
for example, have assessed the value of 
their rail properties to be in excess of 
$7 billion. On the other hand, USRA has 
valued the rail properties at a figure of 
less than $690 million. 

The special court will be receiving evi
dence from the estates and creditors 
with respect to the valuation of rail prop
erties and USRA will be required to 
respond to that evidence. The determi
nation by the special court will affect the 
certificates of value which are guaran
teed by the Federal Government. Ob
viously, the "potential" liability of the 
Federal Government is very great. 

The committee has estimated $25 mil
lion is being paid annually to more than 
40 law firms which have been retained 
by the bankrupt estates and creditors to 
defend their interest in the reorganiza
tion. 

The committee amendment included 
in the bill would authorize sums appro
priated under this authorization to re-
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main available only until September 30, 
1978. Under existing law, sums appro
priated would have remained available 
until expended. This will encourage a 
review of USRA administrative expendi
tures before making any additional au
thorization. 

Mr. Speaker, I urge the passage of this 
legislation. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentle
man from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

I welcome the efforts by the committee 
in bringing this measure before the 
House, in order to enhance USRA's mon
itoring role over ConRail. I would like to 
call to the attention of the distinguished 
chairman from West Virginia (Mr. 
STAGGERS) that when the initial fund
ing of USRA was before the House, ear
lier in the 94th session, I had raised the 
question of funding during the consider
ation of an emergency appropriation un
der the Regional Railroad Reorganiza
tion Act. The long, lingering repair of 
an important rail bridge, the Pough
keepsie railroad bridge, which had been 
left inoperative following a fire on May 
8, 1974, and which had gone without any 
attention from either the Federal agen
cies or from the State Department of 
transportation. 

This is an important and vital link to 
the rail system between New York State, 
Connecticut, and the entire New Eng
land region. Unfortunately, this bridge 
still remains in a state of disrepair. At 
that time, in a colloquy on the House 
floor-February 19, 1975-I had the as
surance of the distinguished chairman of 
the committee, the gentleman from West 
Virginia, that the committee would "try 
to do whatever (they) could do" so that 
the bridge would be repaired. 

I call to the attention of the com
mittee the fact that this important rail 
link still remains in an unusable state, 
affecting vital rail transportation in our 
area. I urge and request the committee 
to assist us in our efforts to have this 
important rail bridge repaired. 

Mr. ROONEY. Mr. Speaker, I will be 
very happy to respond to the gentleman 
from New York. We are going to hold 
hearings in Elmira on June 26 on the 
Murphy bill, and we are looking for com
petition and hope that we will find a 
competitive company that will compete 
with ConRail. If that does happen, the 
Poughkeepsie problem will be taken 
care of. 

Mr. MOFFETT. Mr. Speaker, will t.he 
gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Speaker, I would 
like to associate myself with the remarks 
of the gentleman from New York (Mr. 
GILMAN) in so far as he brings to our 
attention a very important matter which 
has important consequences not only for 
his State, but for my State of Connecti
cut. 

I think our concern here is, i! in fact 
there is no competitive service, then 
what? I think the gentleman and I can 
make a very strong case for this bridge 

being repaired even if there is no com
petition, because the matter will still be 
there. The gentleman knows that there 
are reams of testimony from both New 
York and Connecticut officials on the 
importance of this bridge being repaired 
so that we can get vital freight between 
New York and Connecticut. 

I certainly would also urge that the 
subcommittee keep an eye on this matter 
and that the full committee keep an eye 
on this matter and, hopefully, USRA 
can use its influence to see that we do 
have this vital service maintained in 
the system. 

Mr. ROONEY. Mr. Speaker, if the gen
tleman will yield, the gentleman from 
Connecticut well knows this was in the 
final system plan, in the beginning, but 
when the Chessie was pulled off, then it 
was eliminated. 

I can assure both of the gentlemen that 
it will be given serious consideration. 

Mr. GILMAN. I thank the gentleman 
for his supportive remarks, and we cer
tainly will welcome the committee's con
cern and attention to this problem. It is 
of vital concern to the economy of both 
New York and Connecticut. The fact that 
there is not a competitive system should 
not be a condition for repairing this im
portant bridge. The Poughkeepsie rail 
bridge is important to the ConRail Sys
tem, even without a competitor. I thank 
the gentleman from Connecticut for his 
concern and for his attention and efforts 
in seeking to resolve this issue. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the purpose of this bill is 
simply to provide funds so that USRA 
can continue its work with respect to 
fending off litigation surrounding the 
creation of ConRail, and working out 
certain modifications in the final system 
plan in order to accommodate the re
quirements of a big ConRail. 

Mr. Speaker, USRA was set up as a 
result of the 1973 Regional Rail Reorga
nization Act. Its primary purpose was 
to devise a plan to solve the problem 
of having eight bankrupt railroads in the 
Northeast. The Association undertook its 
job with skill and vigor and was one of 
the few Government agencies to submit 
its reports on time. All of the Members 
will recall the massive preliminary sys
tem plan and the equally sizable final 
system plan which was submitted to Con
gress by USRA. After considering those 
plans, Congress accepted the recommen
dations of USRA with few modifications. 

Last February, the President signed 
into law the Railroad Revitalization and 
Regulatory Reform Act of 1976. That 
act contained the implementing legisla
tion necessary to create ConRail and to 
give it a :fighting chance to be successful. 
Unforeseen at that time was the fact 
that two important parts of the final 
system plan would not take place be
cause a small group of · men chose to 
place self-interest above the need for a 
strong rail transportation for the North
east. I am ref erring to the fact that the 
planned purchases by the Chessie Rail
road system and the Southern Railroad 
system never took place because agree
ments with organized labor became 
impossible. As a consequence of that fail-

ure, the so-called big ConRail plan was 
put into place. In short, this means that 
with the exception of some trackage 
rights given to the Delaware & Hud
son Railroad, the Northeast, and much 
of the Midwest, is now served by ConRail, 
and ConRail alone. This change in plans 
has required additional man-hours by 
USRA in order to work out trackage 
rights and other provisions contained in 
the original final system plan. 

USRA now has two jobs: First, it will 
continue to monitor ConRail operations 
so as to determine the advisability of con
tinuing the committed Federal pay
ments authorized by the railroad legis
lation enacted in February. Second, it 
has the responsibility to take the lead 
in putting together the kind of legal de
fense which is necessary in order for the 
United States to show that the proper
ties now a part of ConRail were, in fact, 
not taken without due process, but were 
simply the result of an income-based 
reorganization. 

In this latter area, the U.S. Govern
ment will be faced with massive re
sources and teams of lawyers put to
gether by creditors of the bankrupt rail
roads, stockholders of the bankrupt rail
roads, and in some cases, shippers who 
utilize the services of the bankrupt rail
roads. It is estimated in the committee 
report that the legal bill for those trying 
to extract additional money from the 
U.S. Government as a result of the cre
ation of ConRail will run conservatively 
at $25 million per year. Those interests 
in opposition to the reorganization will 
spare no effort to see that the rest of the 
taxpayers in America dole out to them 
the maximum amount possible. As a de
fense against that kind of action, it is 
incumbent upon USRA, the Justice De
partment, and other interested agencies 
in Government to effectively explain why 
the amounts provided in the legislation 
enacted last February are more than 
adequate to meet the requirements of 
the Constitution. As a result of the effort 
necessary by the Federal Government, 
however, USRA needs to expend more 
money than was originally contemplated 
when the agency was created in 1973. 

Mr. Speaker, this bill simply provides 
that USRA is authorized to expend funds 
not to exceed $20 million between May 1, 
1976, and September 30, 1977. In addition 
it is permitted that the authorization be 
carried over until September 30, 1978, 
since at this period of time, no one can 
ascertain with certainty the exact 
amount of money which may be neces
sary to hire competent lawyers to defend 
the position of this Congress and the 
U.S. Government. 

I recommend the approval of this piece 
of legislation. 

Mr. Speaker, I now yield 5 minutes to 
the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I did not 
want this occasion to pass without the 
House taking notice of the fact that in
cluded in this authorization for the ad
ministrative expenses of USRA is ap
proximately, according to the committee 
report, $300,000 to complete the finan
cial and operational details for the re
vised ConRail structure. 
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I would fault the report on one point. 
It says that this additional expenditure 
on behalf of USRA is due to the failure 
of the management of the C. & O. Rail
road and Southern Railway to pur
chase a certain portion of the rails be
longing to the Penn Central on the Del
marva Peninsula. 

If it is anybody's f allure, fault can be 
placed squarely, first of all, on the un
ions, including the Brotherhood of Rail
road Clerks, who unreasonably and un
warrantedly refused to agree to a very 
reasonable settlement. Second, the 
blame must be placed on the Congress 
of the United States, for writing a pro
vision into the original law that gave 
the unions the veto power over these 
final rail plans. 

In the case of service on the Delmarva 
Peninsula, the three Members repre
senting that area, the gentleman from 
Virginia (Mr. DOWNING), the gentleman 
from Delaware (Mr. nu PONT), and my
self have introduced legislation that 
would remove this union veto. I would 
predict that unless the Committee on 
Interstate and Foreign Commerce takes 
action on this legislation, we will see 
more requests for more millions of dol
lars to be spent to finance this area of rail 
operation even though private enter
prise is willing and able and capable of 
taking it over. 

I would like to ask the gentleman from 
West Virginia (Mr. STAGGERS) or the 
gentleman from Pennsylvania (Mr. 
RooNEY) what if any plans their com
mittee has to consider legislation to 
change the provisions of tl1.e law in order 
to permit Southern and Chessie to take 
over these areas of rail operation. The 
only thing now standing between them 
and private enterprise operating the 
service is the provision of the ConRall 
law which gives the rail unions veto 
power over the economic lifeblood of 
these areas. 

We have introduced this bill, and I, as 
well as others, have spoken privately 
with the gentleman from West Virginia 
(Mr. STAGGERS). When are we going to 
have some action on this? 

Mr. ROONEY. Mr. Speaker, if the 
gentleman from Maryland will yield, ac
tion will be taken if there is a willing 
buYer, and if there is a willing buyer and 
they can get together, we will pass legis
lation that will allow them to take over 
the Delmarva line. 

Mr. BAUMAN. Mr. Speaker, I will 
state to the gentleman that there 
has been a willing buyer all along, the 
Southern Railway. There was a willing 
buYer up to the very moment this settle
ment was scuttled by the union bosses, 
even against the will of their local mem
bership. 

Mr. ROONEY. There was a willing 
buyer, but he was unwilling to accept 
some of the labor agreements of the 
prior railroad, as I understand it. 

Mr. BAUMAN. Mr. Speaker, I will say 
to the gentleman that if that is the con
tingency he is awaiting, there will never 
be any legislation, because the Brother
hood of Railway Clerks and the six other 
unions involved will never accept these 
reasonable terms, because they think 

they can do better at taxpayers' expense 
under ConRail than they ever can if we 
allow private enterprise to come in and 
provide good railway service in my area. 

If the gentleman's committee will not 
off er any solution in this area, hopefully 
we can offer an amendment to a bill that 
reaches the floor so we can put the House 
on record as saying whether we want to 
continue this labor monopoly and the 
millions of dollars it costs to the detri
ment of the public. 

Mr. ROONEY. Mr. Speaker, if the gen
tleman will yield further, there is a will
ing buyer who is negotiating right now 
with ConRail, and if they negotiate this 
contract, we will accept an amendment 
that will allow this to be completed. 

Mr. BAUMAN. Mr. Speaker, I look for
ward to that day, but I do not hold my 
breath. 

I thank the gentleman and include at 
this point an article from the Washing
ton Post of March 24, 1976: 
DELMARVA RAIL PLAN COLLAPSE S AS UNION 

REJECTS U.S. PACT 

(By William H. Jones) 
Efforts to establish Southern Railway as 

successor to the bankrupt Penn Central on 
the Delmarva Peninsula apparently collapsed 
yesterday when a key union-the Brother
hod of Railway and Airline Clerks-declined 
to sign a labor agreement drawn up by Sec
retary of Transportation William T. Cole
man Jr. 

Barring a new decision by the union, rail 
service throughout the Delaware-Maryland
Virginia peninsula ls scheduled to be re
duced drastically starting April 1, as a result 
of the breakdown. 

Consolidated Rail Corp., a new firm set up 
to continue service on most Penn Central 
routes, will operate trains over less than 200 
miles on the peninsula compared with 460 
Iniles now under Pennsy ownership. 

In addition, a north-south rail route, an
chored at Wilmington and made possible by 
a. barge connection across the lower Chesa
peake Bay, will be abandoned, eliminating 
potential competition for the federally sub
sidized Conrail. 

Citing the absense of competition for Con
rail and the loss of jobs, Coleman suggested 
that Congress should consider imposing a 
Delmarva labor agreement by law. Congres
sional aides said they were studyin g the pos
sibility but passage of antilabor legislation in 
an election year was doubtful, they said. 

Coleman placed blame for the breakdown 
on the BRAC and seven other unions he said 
would have gone a.long with BRAC. At a. news 
conference yesterday morning, following 
talks that broke off about 2 a.m., Coleman 
charged that the unions' refusal to sign was 
"an exercise in unreasonableness and irre
sponsibility." 

The nation's largest rail union, the United 
Transportation Union, agreed to Coleman's 
terms after the news conference but BRAC 
and six other unions declined. 

The Transportation Secretary, who spent 
nearly 15 hours in continuous talks with 
labor leaders, said "there was no reason of 
any substance that should have prevented 
acceptance. 

Sen. J. Glenn Beall, Jr. (R-Md.), a major 
supporter of legislation that fostered a reor
ganization of the Northeast region's bank
rupt lines, accused the unions of "a callous 
disregard" for the public interest and warned 
that taxpayers will end up suffering the 
most--through less revenues from Delmarva. 
business and extra. payments to rail workers 
without jobs on Conrail. "I feel betrayed," 
Beall said. 

BRAC President C. L. Dennis denied Cole
man's version of what happened in a state
ment yesterday afternoon, even as Coleman 
was on the telephone, trying to seek a 
change in the union's decision. "We do re
sent the unfortunate and complete distortion 
of facts,'' said Dennis. But the BRAC leader 
agreed to meet in Coleman's office late yes
terday at the secretary's request to discuss 
the situation. 

Coleman said BRAC wanted the positions 
of its 55 Delmarva members to come under 
the terms of its Penn Central contract. 
Higher wage scales on the Pennsy would 
have been paid to workers who transferred 
to Southern employment and BRAC mem
bers who elected to go to work for Conrail 
could do so. Moreover, if no jobs were avall
able on Conrail, the rail reorganization act 
provides funds to pay these workers. 

Southern wanted to hire all 518 Penn Cen
tral workers in Delmarva but sought to 
transfer some to ot her locations where work 
was available. On Monday, Southern gave 
up this demand and agreed to sign Cole
man's contract with the "greatest reluc
tance," in order to complete the deal. 

Dennis said yesterday, however, that Cole
man's agreemnt would "give away unde
served econoinic benefits to the Southern ... 
during all these negotiations the Southern 
Railway has remained adamant ... and un
yielding; it has made no significant conces
sions." 

BRAC contended that Coleman's contract 
would "sign away basic principles that have 
been well established for over 40 years," con
tract terms with Northeast railroads that are 
more lucrative than agreements with rail 
firms in the South. 

Specifically, BRAC negotiators objected 
strongly to Coleman's language that would 
continue higher Penn Central wage scales 
for those workers transferred to Southern 
but would install the lower Southern wages 
for newly hired workers. 

According to the Maryland Chamber of 
Commerce, more than 7,000 jobs in indus
tries in the four counties of the lower East
ern Shore depend on rail transportation. 
Several thousand more are estimated in 
Delaware and Virginia. 

Maryland's Department of Transportation, 
responding to the unexpected Delmarva 
crisis, has drawn up proposals to seek sub
sidies that would keep service alive on some 
lines to be abandoned by Conrail. 

If approved by the federal government, the 
United States would subsidize the lines for an 
initial year, after which the state would 
start sharing costs along routes in which 
Southern had planned to invest $30 million 
for upgrading. 

Mr. CONTE. Mr. Speaker, I rise in 
support of the bill to amend the Re
gional Rail Reorganization Act of 1973 
to authorize additional appropriations 
for the U.S. Railway Association. 

This legislation has become necessary 
in the light of the failure of the South
ern and Chessie Railway system failing 
to participate in the ConRail final sys
tem plan. Under the originally contem
plated plan, the ConRail system would 
have consisted of approximately 15,000 
route miles. Because the Chessie and 
Southern did not participate, ConRail 
had to include an additional 2,000 miles 
in its final,system plan. This has resulted 
in a multitude of additional administra
tive and legal expenses for the new "uni
fied ConRail." 

The Rail Revitalization and Regula
tory Reform Act of 1976 (Public Law 94-
210), has imposed increased monitoring 
responsibilities by the U.S. Railway As
sociation over the ConRail system. 
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These increased and uncontrollable 

financial responsibilities had resulted in 
the need to increase the USRA author
ization level from $45.8 million which 
it is now, to $65.8 million as proposed by 
this legislation. The legal responsibilities 
revolving around the proceeding before 
the "special court" are extremely com
plex and unpredictable. It is for this 
reason that the committee recommended 
that $8.2 million of the $20 million in
crease remain available through fiscal 
year 1978 to insure that adequate finan
cial support is available for the duration 
of the proceeding before the special 
court. 

It is clear that this legislation is most 
necessary. This legislation has the sup
port of the Administration and deserves 
passage. 

I urge my colleagues to support this 
legislation. 

Thank you, Mr. Speaker. 
Mr. SKUBITZ. Mr. Speaker, I have no 

further request.5 for time. 
Mr. ROONEY. Mr. Speaker, I have no 

further requests for time. 
The SPEAKER pro tempore (Mr. Mc

FALL). The question is on the motion of
fered by the gentleman from Pennsyl
vania (Mr. RooNEY) that the House 
suspend the rules and pass the bill H.R. 
13325, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) the 
rules were suspended and the bill as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEA VE 
Mr. ROONEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objec~ion to the request of the gentle
man from Pennsylvania? 

There was no objection. 

SECURITIES AND EXCHANGE COM
MISSION STUDIES EXTENSION 
Mr. MURPHY of New York. Mr. 

Speaker, I move to suspend the rules and 
pass the bill (H.R. 13246) to amend the 
Securities Exchange Act of 1934, as 
amended. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Securities Exchange Act of 1934 is amended-

(!) in the second sentence of section llA 
(e), by striking out "December 31, 1976" and 
inserting in lieu thereof "June 30, 1977"; and 

(2) in the second sentence of section 12 
(m), by striking out "one year" and insert
ing in lieu thereof "18 months". 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. MCCOLLISTER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
CXXII--1060--Part 14 

The SPEAKER pro tempore. The gen
tleman from New York (Mr. MURPHY) 
and the gentleman from Nebraska (Mr. 
MCCOLLISTER) will each be recognized 
for 20 minutes. 

The Chair now recognizes the gentle
man from New York (Mr. MURPHY). 

Mr. MURPHY of New York. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from West 
Virginia (Mr. STAGGERS). 

Mr. STAGGERS. Mr. Speaker, the bill 
that we are considering for markup to
day concerns merely technical amend
ments to the Securities Exchange Act of 
1934. The bill, H.R. 13246, extends for 
6 months each, two studies which the 
1975 Securities Exchange Act amend
ments directs the Commission to under
take. The due date of the first, concern
ing the securities-related activities of 
banks, would be extended from Decem
ber 31, 1976, to June 30, 1977. The second 
is the "street name study," which con
cerns the impact of the common prac
tice of holding securities in "nominee" 
and "street name," rather than in the 
name of the beneficial owner. The bill 
would extend the due date of the Com
mission's final report from June 4, 1976, 
to December 4, 1976. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the bill that we are con
sidering today concerns apparently non
controversial amendments to the Se
curities Exchange Act of 1934. The bill, 
H.R. 13246, extends for 6 months each, 
two studies which the 1975 Securities 
Exchange Act amendments directs the 
Commission to undertake. The due date 
of the first, concerning the securities
related activities of banks, would be ex
tended from December 31, 1976, to June 
30, 1977. The second is the "street name 
study," which concerns the impact of 
the common practice of holding securi
ties in "nominee" and "street name," 
rather than in the name of the bene
ficial owner. The bill would extend the 
due date of the Commission's final re
port from June 4, 1976, to December 4, 
1976. 

The Securities and Exchange Com
mission has been unable to complete the 
two studies within the requisite period 
because of certain unanticipated delays 
in gathering information. 

Mr. MCCOLLISTER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, the chairman of the full 
committee, the gentleman from West 
Virginia (Mr. STAGGERS)' and the chair
man of the subcommittee, the gentleman 
from New York (Mr. MURPHY) , have said 
it exactly right. The bill passed both 
the subcommittee and the full committee 
unanimously. 

Mr. Speaker, I have no further re
quests for time. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from New York (Mr. MURPHY) 
that the House suspend the rules and 

pass the bill (H.R. 13246) , as amended. 
The question was taken; and (two

thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. MURPHY of New York. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re
marks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PROTEMPORE 

The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion, on which further proceedings 
were postponed, in the order in which 
that motion was entertained. 

Votes by electronic device will be taken 
in the following order: H.R. 13567, by 
the yeas and nays, and H.R. 11868. 

The Chair will reduce to a minimum of 
5 minutes the time for any electronic 
votes after the first such vote in this 
series. 

AMENDING THE SMALL BUSINESS 
ACT AND THE SMALL BUSINESS 
INVESTMENT ACT OF 1958 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill 
(H.R. 13567) , as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the gen
tleman from Iowa (Mr. SMITH) that the 
House suspend the rules and pass the 
bill (H.R. 13567) , as amended, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were--yeas 341, nays 2, 
not voting 88, as fallows: 

Abdnor 
Adams 
Addabbo 
Alexander 
Am.bro 
Andrews, 

N.Dak. 
Archer 
Armstrong 
Ashbrook 
Asp in 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Blaster 

[Roll No. 385) 
YEAS-341 

Bingham 
Blanchard 
Blouin 
Boland 
Bollin g 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 

Burton, Phillip 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, m. 
Collins, Tex. 
Conable 
Conlan 
Cont e 
Corman 
Cornell 
Cotter 
COugblin 
Crane 
D 'Amours 
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Daniel, Dan Jones, Okla. 
Daniel, R. W. Jones, Tenn. 
de la Garza Jordan 
Delaney Kasten 
Dent Kastenmeier 
Derwin ski Kazen 
Devine Kelly 
Dickinson Kemp 
Dingell Ketchum 
Dodd Keys 
Downey, N.Y. Koch 
Downing, Va. La.Fa.lee 
Drlnan Lagomarsino 
Duncan, Oreg. Leggett 
Duncan, Tenn. Lehman 
du Pont Lent 
Early Levitas 
Eckhardt Lloyd, Calif. 
Edwards, Ala.. Lloyd, Tenn. 
Edwards, Calif. Long, La. 
Eilberg Long, Md. 
Emery Lott 
English Lujan 
Erl en born Lundine 
Evans, Ind. McClory 
Evins, Tenn. Mccollister 
Fary McEwen 
Fascell McFall 
Fenwick McHugh 
Findley McKay 
Fish McKinney 
Fisher Madden 
Fithian Madigan 
Flood Mahon 
Florio Mann 
Flowers Martin 
Flynt Mathis 
Foley Mazzoli 
Ford, Mich. Meeds 
Ford, Tenn. Melcher 
Forsythe Metcalfe 
Fountain Meyn er 
Frey Mezvinsky 
Fuqua Michel 
Gaydos Mikva 
Gibbons Miller, Calif. 
Gilman Miller, Ohio 
Ginn Mills 
Goldwater Minish 
Gonzalez Mitchell, Md. 
Goodling Mitchell, N.Y. 
Gradison Moffett 
Grassley Mollohan 
Gude Montgomery 
Hagedorn Moore 
Haley Moorhead, 
Ha.11 Cali!. 
Hamilton Moorhead, Pa. 
Hammer- Morgan 

schmidt Mosher 
Hanley Moss 
Hannaford Mot tl 
Harkin Murphy, N.Y. 
Harris Murtha 
Harsha Myers, Ind. 
Hawkins Myers, Pa. 
Hayes, Ind. Natcher 
Hebert Neal 
Hechler, W. Va. Nedzi 
Hefner Nix 
Henderson Nolan 
Hightower Nowak 
Hillis Oberstar 
Holland Obey 
Holt O'Brien 
Holtzman O'Neill 
Horton Ottinger 
Howard Patten, N.J. 
Howe Patterson, 
Hubbard Calif. 
Hughes Pattison, N.Y. 
Hungate Pepper 
Hutchinson Perkins 
Hyde Pettis 
I chord Pike 
Jacobs Pressler 
Jarman Preyer 
Jenrette Price 
Johnson, Calif. Pritchard 
Johnson, Colo. Quie 
Johnson, Pa. Quillen 
Jones, Ala. Railsback 
Jones, N.C. Randall 

NAYS-2 
McDonald Paul 
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Rangel 
Regula. 
Reuss 
Rhodes 
Richmond 
R inaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Ronca.lio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
St Germain 
Santini 
Sara.sin 
Sar banes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
S t eiger, Wis. 
Stratton 
St uckey 
S t udds 
Sullivan 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
VanderJagt 
Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 

Daniels, N.J. 
Danielson 
Davis 
Dellums 
Derrick 
Diggs 
Edgar 
Esch 
Eshleman 
Evans, Colo. 
Fraser 
Frenzel 
Giaimo 
Green 
Guyer 
Hansen 
Harrington 
Hays, Ohio 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Hinshaw 
Jeffords 

Karth 
Kindness 
Krebs 
Krueger 
Landrum 
Latta 
Litton 
McCloskey 
McCormack 
McDade 
Maguire 
Matsunaga 
Milford 
Mine ta 
Mink 
Moakley 
Murphy, Ill. 
Nichols 
O'Hara. 
Passman 
Peyser 
Pickle 
Poage 
Rees 

Riegle 
Risenhoover 
Roybal 
Ryan 
Schneebeli 
Stan ton, 

James V. 
Stephens 
Stokes 
Symington 
Symms 
Talcott 
Thompson 
Udall 
Va.n Deerlin 
Vander Veen 
Wampler 
Whalen 
Wilson, Bob 
Wilson, c. H. 
Young, Alaska 
Young, Fla. 

The Clerk announced the f ollowtng 
pairs: 

Mrs. Boggs with Mr. Allen. 
Mr. Annunzio with Mr. Andrews of North 

Carolina. 
Mr. Giaimo with Mr. Ashley. 
Mr. Nichols with Mr. Dominick V. Da.nlels. 
Mr. Symington with Mr. Van Deerlin. 
Ms. Abzug with Mr. O'Hara. 
Mr. Vander Veen with Mr. Derrick. 
Mr. Udall with Mr. Bell. 
Mr. Thompson with Mr. Anderson of Il-

linois. 
Mr. Roybal with Mr. Conyers. 
Mr. AuCoin with Mr. Helstoski. 
Mr. Pickle with Mr. Esch. 
Mr. Harrington with Mr. Matsunaga. 
Mr. John L. Burton with Mr. F.shleman. 
Mr. Da. vis with Mr. Frenzel. 
Mr. McCormack with Mr. Brown of Ohio. 
Mr. Charles H. Wilson with Mr. Guyer. 
Mr. Bia.ggi with Mr. Hansen. 
Mr. Stokes with Mr. Brown of California. 
Mr. Riegle with Mrs. Mink. 
Mr. Passman with Mr. Hicks. 
Mr. Hays of Ohio with Mr. Don H. Clausen. 
Mr. Anderson of California. with Mr. Jef-

fords. 
Mr. Krueger with Mr. Butler. 
Mr. Green with Mr. Karth. 
Mr. Milford with Mr. Kindness. 
Mr. Oa.rney with Mr. Del Clawson. 
Mr. Mineta. with Mr. Maguire. 
Mr. Murphy of Illinois with Mr. Mccloskey. 
Mr. Litton with Mr. Landrum. 
Mr. Krebs with Mr. Heinz. 
Mr. Diggs with Mr. Fraser. 
Mr. Moakley with Mr. McDade. 
Mr. Edgar with Mr. Dellums. 
Mr. Evans of Colorado with Mr. Rees. 
Mr. Risenhoover with Mr. Latta. 
Mr. Danielson with Mr. Peyser. 
Mr. Ryan with Mr. Schneebeli. 
Mr. James V. Stanton with Mr. Stephens. 
Mr. Wampler with Mr. Talcott. 
Mr. Bob Wilson with Mr. Whalen. 
Mr. Young of Ala.ska with Mr. Symms. 
Mr. Young of Florida with Mrs. Heckler of 

Massachusetts. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ANNOUNCEMENT BY THE 
SPEAKER 

additional motions to suspend the rule 
on which the Chair has postponed fur
ther proceedings. 

ORIENTATION OF DEPENDENTS OF 
USDA EMPLOYEES HA VINO FOR
EIGN ASSIGNMENTS 

The SPEAKER. The unfinished busi
ness is the question of suspending the 
rules and passing the bill (H.R. 11868), 
as amended. 

The Clerk read the title of the bill. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Texas (Mr. DE LA GARZA) that the House 
suspend the rules and pass the bill, H.R. 
11868, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
"A bill to authorize orientation and lan
guage training for spouses of certain offi
cers and employees of the Department of 
Agriculture." 

A motion to reconsider was laid on the 
table. 

Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Agriculture be discharged from 
further consideration of the Senate bill 
(S. 3052) to amend section 602 of the 
Agricultural Act of 1954, and I ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s . 3052 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec
tion 602 of the Agricultural Act of 1954, a.s 
amended, is a.mended by adding at the end 
thereof the following new subsection: 

"(f) Appropriations available to the Secre
tary of Agriculture may be used to provide 
appropriate orientation and language train
ing to famllles of officers and employees of 
the Department of Agriculture in anticipa
tion of an assignment a.broad of such of
ficers and employees or while abroad pursu -
ant to this Act or other authority: Provided, 
That the fac111t1es of the Foreign Service In
stitute or other Government fa.c111ties shall 
be used wherever practicable.". 

MOTION OFFERED BY MR. DE LA GARZA 

Mr. DE LA GARZA. Mr. Speaker, I 
off er a motion. 

The Clerk read as follows: 
Mr. DE LA GARZA moves to strike out a.11 

after the enacting clause of the Senate blll 
(S. 3052) and to insert in lieu thereof the 
provisions of H .R. 11868, as passed by the 
House. 

The motion was agreed to. 

NOT VOTING-88 
The SPEAKER pro tempore. Pursuant 

to the provisions of clause 3(b) (3), rule 
XXVII, the Chair announces he will re
duce to a minimum of 5 minutes the pe
riod of time within which a vote by elec
tronic device may be taken on all the 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

Abzug 
Allen 
Anderson 

Ca.11!. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 

Ashley 
Au Coin 
Bell 
Biaggi 
Boggs 
Brown, Ohio 
Burke, Calif. 

Burton, John 
Butler 
Carney 
Clausen, 

DonH. 
Clawson, Del 
Conyers 

The title was amended so as to read: 
"A bill to authorize orientation and lan
guage training for spouses of certain of
ficers and employees of the Department 
of Agriculture.". 
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A motion to reconsider was laid on the 

table. 
A similar House bill (H.R. 11868) was 

laid on the table. 

GENERAL LEAVE 
Mr. DE LA GARZA. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of H.R. 11868, of the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

AMENDING REGULATIONS OF DE
PARTMENT OF AGRICULTURE 
PERTAINING TO PRICE SUPPORT 
PAYMENTS UNDER NATIONAL 
WOOL ACT OF 1954 
Mr. FOLEY. Mr. Speaker, I ask unan

imous consent for the immediate consid
eration of the Senate bill <S. 532) to au
thorize the Secretary of Agriculture to 
amend retroactively regulations of the 
Department of Agricuture pertaining to 
the computation of price support pay
ments under the National Wool Act of 
1954 in order to insure the equitable 
treatment of ranchers and farmers. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. JENRETTE. Mr. Speaker, reserv
ing the right to object, I would like to 
ask the gentleman if this is the agricul
tural bill that was on the Consent Cal
endar? 

Mr. FOLEY. Mr. Speaker, wil the gen
tleman yield? 

Mr. JENRETI'E. I am happy to yield 
to the gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, the gentle
man is correct. This bill was scheduled 
this morning for action on the Consent 
Calendar. It is now my information that 
there is no objection to the immediate 
consideration of this bill by any official 
objectors on either side of the aisle. 

Mr. JENRETTE. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 532 

Be it enacted by the Senate and House 
of Representatives of the United. States of 
America in Congress assembled, That the 
Secretary of Agriculture is authorized to 
a.mend retroactively regulations of the De
partment of Agriculture pertaining to the 
computation of price support payments un
der the National Wool Act of 1954 in order 
that the a.mount of such payments may, in 
the case of any rancher or farmer, be com
puted on the basis of (1) the net sales pro
ceeds received, or (2) 1n the case of any 
rancher or farmer who failed to rea.lize the 
amount provided for in the sales document, 
the lesser of the following: (A) the net sales 
proceeds based on the price the rancher or 

• farmer would have received had there been 
no default of payment under such docu-

ment, or (B) the fair market value of the 
commodity concerned at the time of sale. 

SEc. 2. The Secretary of Agriculture is 
further authorized to reconsider any appli
cation filed for the repayment of price sup
port under the National Wool Act of 1954 
with respect to any commodity marketed 
during the four marketing yea.rs 1969 
through 1972 and to make such· payment 
adjustments as he determines fair and equi
table on the basis of a.ny amendment to regu
lations made under authority of the first 
section of this Act. 

Mr. RONCALIO. Mr. Speaker, the bill 
would retroactively amend USDA regu
lations to provide that a farmer or 
rancher who failed to receive the pur
chase price in the bill of sale for his wool 
would still be eligible to receive wool price 
support payments under the 1954 act. 

About 50 wool producers in the past 
few years have been denied price support 
payments due to bankruptcy of the firm 
which purchased their wool. They re
ceived then, neither the purchase price 
for the wool sold from the buyer nor the 
price support payment from USDA. This 
legislation would allow the farmer or 
rancher to receive the support payment. 

It is estimated that approximately 
$150,000 would be paid to the many 
producers. 

During 1969 and early 1970, a number 
of wool producers in Colorado, Idaho, 
and Wyoming delivered wool to a market
ing agency, relinquished title to the wool 
and received an advance with the bal
ance to be paid on delivery. For many of 
these growers notes received for the bal
ance proved to be worthless. Since incen
tive support payments are determined on 
the net proceeds from sale of the wool, 
these wool producers were denied pay
ment of the support by USDA. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

GENERAL LEAVE 
Mr. RONCALIO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill S. 532, just passed, and that I 
be permitted to extend my own remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

There is no objection. 

APPOINTMENT OF CONFEREES ON 
S. 3295, AMENDING HOUSING AND 
COMMUNITY DEVELOPMENT LAW 
Mr. REUSS. Mr. Speaker, I ask unani-

mous consent to take from the Speaker's 
table the Senate bill <S. 3295) to amend 
and extend the laws relating to housing 
and community development, and for 
other purposes, with House amendments 
thereto, insist on the House amendments 
and agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin? The Chair hears none, and ap
point.s the following conferees: Mr. 
REUSS, Mr. AsHLEY, Mrs. SULLIVAN, and 
Messrs. MOORHEAD of Pennsylvania, 

STEPHENS, ST GERMAIN, GoNZALEZ, 
MITCHELL of Maryland, PATTERSON of 
California, LAFALCE, AuCOIN, BROWN of 
Michigan, J. WILLIAM STANTON, Rous
SELOT, WYLIE, and McKINNEY. 

PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR
TATION TO MEET JUNE 9, 10, AND 
11, 1976, FROM 10 A.M. TO 12 NOON 

Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Public Works and 
Transportation be permitted to sit from 
10 a.m. to 12 noon on Wednesday, Thurs
day and Friday of this week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

REQUEST FOR PERMISSION FOR 
COMMITrEE ON INTERIOR AND 
INSULAR AFFAIRS TO MEET JUNE 
9, 10, 11, 1976, FROM 10 A.M. TO 12 
O'CLOCK NOON 
Mr. MELCHER. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Interior and Insular Affairs be per
mitted to meet on Wednesday and the 
balance of the week between 10 o'clock 
a.m. and 12 noon, notwithstanding the 
fact that the House is in session. 

The SPEAKER pro tempore (Mr. Mc
FALL). Is there objection to the request 
of the gentleman from Montana? 

Mr. BAUMAN. Mr. Speaker, I object. 
The SPEAKER pro tempore. Objection 

is heard. 

MIGRANT HEALTH LEGISLATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California (Mr. McFALL) 
is recognized for 5 minutes. 

Mr. McFALL. Mr. Speaker, this morn
ing I am introducing a bill which would 
amend the Migrant Health Act to ex
pand health services to agricultural field 
workers. 

Last year, the Congress passed the 
Health Revenue Sharing Act which con
tained substantial revisions of previous 
migrant health legislation. For more 
than a decade, the Congress has been 
considering how both migrant and sea
sonal farmworkers can best be served by 
federally funded health programs. The 
respective committees in both Chambers 
have recognized the need to serve mi
grants on a priority basis, while at the 
same time noting that seasonal farm
workers have many of the same health 
problems as migrants. Both committees 
have thus expressed a desire to also in
clude seasonals in migrant health pro
grams. 

The amendments to the migrant health 
law passed last year represented an at
tempt to achieve these aims. However, 
instead of resulting in increased avail
ability of migrant health services in 
areas which have high numbers of mi
grant and seasonal farmworkers, the 
legislation has served to reduce funding 
into these areas. 

This anomaly is created by three con
tradictory provisions in the law. Section 
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319(a) (1) of the law expresses the pur
pose of migrant health centers to be de
livery of primary health care to both 
migrant and seasonal workers. Section 
319(a) (5) also recognizes the need to 
identify ''high impact areas" for the 
purpose of migrant health service deliv
ery. These are areas in which more than 
6,000 migrant and seasonal workers live. 
However, under section 319(b) (1) of the 
law, these high impact migrant health 
service areas are to be assigned priority 
rankings based solely on the number of 
migrants residing in the area. The num
ber of seasonal workers is not factored 
in when setting the priorities. 

Consequently, when migrant funds are 
allocated to the different regions under 
HEW regulations, the amount is deter
mined primarily from the number of 
"migrant man-years" in the particular 
region, to the virtual exclusion of sea
sonal workers. A.13 the legislation, and 
the pursuant regulations, now stand, 
California and all of DHEW region IX 
stand to lose a substantial share of fund
ing over the next year. 

The priorities have been established in 
this manner because it is commonly as
sumed that migrant workers have sig
nificantly different health needs than 
do seasonal workers. I question that as
sumption. Simply because an individual 
has changed from migrant to seasonal 
worker status does not mean he is less 
in need of health services. Migrants and 
seasonals work side by side in the fields, 
and they both travel to other sections of 
a valley and State seeking work, though 
one worker prefers to settle his family 
in a single location while the other does 
not. While the overall living conditions 
of the migrant worker may be poorer 
than that of the seasonal worker, the 
latter cannot be considered to enjoy 
a significantly higher socioeconomic 
standard than the former. 

It is true, of course, that seasonal farm
workers may avail themselves of medic
aid insurance by virtue of their resi
dency. However, preliminary findings of 
data collected by DHEW region IX 
Health Administrator's office indicate 
that the administrative burden of mi
grant health centers to collect medicaid 
reimbursement for services to seasonals 
is actually more expensive than the 
amount of funds actually collected. 

The legislation which I introduce to
day to amend the migrant health law 
seeks to restore equity of treatment for 
seasonal farmworkers in the allocation 
of health funds and services. In addi
tion, I hope it will contribute to a re
definition of migrant and seasonal work
ers as occupational groups. Until this is 
done, we cannot accurately ascertain 
what types of community services both 
groups require. 

SOCIAL SECURITY DISABILITY 
PROGRAM INEQUITABLE TREAT
MENT OF WOMEN 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from New York (Ms. ABzuG) is 
recognized for 20 minutes. 

Ms. ABZUG. Mr. Speaker, the House 
Ways and Means Committee has been 
holding hearings on the social security 

disability system. In testimony submitted 
to the committee I discussed the need for 
more equitable treatment for women and 
men by the social security system and 
two bills which I introduced H.R. 14131, 
H.R. 14132 to meet those problems. H.R. 
14131 ends the disparate treatment be
tween men and women by requiring that 
husbands, fathers, and widowers receive 
benefits on the same basis as wives, moth
ers, and widows. H.R. 14132 provides ben
efits to disabled spouses of wage earners 
for the first time and provides full bene
fits to widows and widowers without re
gard to age. I would like to take this 
opportunity to insert my testimony into 
the RECORD: 

TESTIMONY BY REPRESENTATIVE BELLA S. 
ABZUG 

Mr. Chairman, I want to thank you for this 
opportunity to discuss the changes which I 
believe are necessary in the social security 
disab111ty program. 

The role of women has changed dramat
ically since the Social Security Act was en
acted. Today women comprise approxh:n.a.tely 
40 % of the labor force. Because of the 
longer life expectancy for women more elderly 
women are living alone and are poor. More 
than two out of three poor persons in the 
65 plus age category are women. While some 
changes have been made in the social secu
rity system, inequitable treatment of women 
persists. This is particularly evident in the 
disability benefit scheme. 

Only about 40 % of women workers a.re cov
ered by disability insurance under Social 
Security, in contrast to approximately 90% 
for men. The current earnings requirement is 
a tremendous barrier to the collection of 
benefits by disabled women workers. Setting 
a. minimum age requirement of 50 years for 
eligib111ty for disabled widows severely limits 
the number of women who qualify. Women 
who work as homemakers and receive depend
ents benefits have no disability coverage at 
all. 

I have sponsored and co-sponsored legisla
tion to remedy these inequities and I urge 
the Committee to consider these changes in 
recommending reform of the disability in
surance system. 

l. DISABLED SPOUSE 

Social Security benefits are payable to a 
wife or husband of a retired or disabled 
worker beneficiary if she is 62. Benefits are 
also payable to a wife under 62 if she is ca.r
ing for a child who is under 18 or is disabled 
and is entitled to child's benefits on the hus
band's earnings. Wives and husbands of in
sured workers are not eligible for any dis
ability benefits. 

I have introduced a bill, H.R. 14132, which 
provides that benefits should be paid to dis
abled wives and husbands of beneficiaries. 
Eligibility for these benefits would be similar 
to the requirements for dependents old age 
benefits. Benefits would only be payable to 
the spouse of disabled or retired Social Se
curity beneficiaries. A disabled spouse would 
have to meet the same requirements as other 
disability recipients and the amount of the 
benefits would be calculated in the same 
manner as the benefit for the retired spouse, 
or one-half of the primary insurance payment 
of the wage worker. 

Like aged wives of beneficiaries, totally 
disabled wives frequently face a sharp decline 
in family income when the working spouse 
retires or becomes disabled. Yet, they have 
almost no opportunity to supplement the 
family income through their own work. The 
disability often results in additional ex
pense !or the :family, yet the retired worker's 
benefit may be the only regular income for 
the couple. Often someone must be hired to 
perform the homemaking tasks previously 
performed by the spouse. Yet there ts no 

compensation for the loss of the services to 
the couple. My bill would correct this in
equity. 

Eligibility for disability benefits would also 
permit Medicare coverage for disabled 
spouses. This would relieve the burden of 
high medical costs which the couple incurs 
to care for the disabled spouse. 

I have previously introduced a. bill, H.R. 
11840, that would extend all social security 
coverage, disability and retirement, to home
makers. Significant changes a.re required in 
the system to eliminate the disparate treat
ment of women and men in the program and 
to ensure equal treatment. However, since 
this Subcommittee is only considering 
changes in the disability system, I have tried 
to limit my recommendations to this par
ticular area. Providing disabll1ty benefits to 
spouses would be a first step, at least, in 
recognizing the value of the services per
formed by the homemaker and providing 
compensation for the loss of these services. 

The argument that it is difficult to deter
mine disability for an individual with a 
sparse work history is a specious one. The 
social security system already makes such 
determinations for disabled widows and wid
owers and for disabled children. 

The cost of this proposal is small. Social 
Security estimates that the long range cost 
would be .06% of the taxable payroll with a 
first year cost of $275 mill1on. Approximately 
400,000 spouses would be covered by such a 
provision, most of whom would be women. A 
similar recommendation was made by the 
1971 Social Security Advisory Council. 

ll. DISABLED WIDOWS AND WIDOWERS 

Social security benefits are provided for 
widows and dependent widowers between 
ages 50 and 60 who are disabled. To qualify 
for benefits, a widow or widower must hav1 
become disabled before, or within 7 yean., 
after, the spouse's death. The amount of the 
benefit depends on the age at which benefits 
begin. These requirements a.re much more 
restrictive than the eligibility requirements 
for workers. In 1973, the Social Security Ad
ministration paid about $8.8 million to 79,000 
disabled widows and widowers. Disability 
coverage for all workers was initially limited 
to those over 50. However, this restriction was 
repealed four years later in 1960 after this 
committee concluded there was no adminis
trative or other Justification for continuation 
of this arbitrary distinction. This same rea
soning applies to the Widows situation. 

In 1965 and again in 1971 the Advisory 
Council on Social Security recommended that 
benefits be provided to disabled widows and 
widowers regardless of age. My bill, H.R. 
14132, would implement these recommenda
tions. The 1971 report notes that the needs 
of a younger disabled widow may be even 
greater than those of widows over age 50, 
since such couples would have less time to 
accumulate savings or otherwise provide for 
their future. 

In addition to the restrictive age require
ment, disabled widows are singled out for re
duced benefits. For example, the disabled 
widow's benefit is 50 % of the deceased hus
band's benefit if payment begins at age 50; 
60% % if payment begins at age 55. 

The needs of a disabled widow are as great 
as those of the aged widow. Yet disabled 
widows are singled out for this actuarial re
duction so that their benefits range from 
50% to 71.5%, while aged widows receive 
benefits ranging from 71.5% to 100% of the 
deceased husband's primary insurance 
amount. A disabled widow, like an aged 
widow, has lost her sole means of support 
and should receive similar benefits to com
pensate her for the lost earnings. 

Disabled widows constitute one of the poor
est groups in our society. In 1971, all widows 
under age 60 with no work and no children 
under 18 had a. median income of $1,170, 74% 
of these widows lived in poverty. Although a 
disabled widow is not eligible for social secu-
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rity benefits until 50 under current law, 18% 
of those a.warded disability benefits in 1971 
had become totally disabled before age 50. 

To the extent that disabled widows must 
now turn to welfare for their support, the 
costs of the supplemental security income 
program would be reduced. The case for ex
tending full benefits to disabled widows with
out regard to age is overwhelming. They have 
less income than aged widows and higher 
expenses. 

The Social Security Administration esti
mates that 440,000 disabled widows and 
widowers would be newly eligible for bene
fits or eligible for higher benefits if the full 
benefits were provided regardless of age at a. 
long range cost of .09 % of the taxable pay
roll. The first year cost would be approxi
mately $285 million. 

Disabled widows also suffer disparate 
treatment in that there ls no opportunity 
for this group to engage in a. trial work 
period without the risk of losing their eli
gibility for all benefits. In the 1960 Social 
Security Act Amendments a provision was 
included to permit a disabled person, pro
vided his disability has not medically im
proved, to return to work for up to 9 months 
and still receive benefits. If at the end of 
this 9 month trial work period the worker 
is found to be able to engage in substantial 
gainful activity, benefits are terminated in 
three months. Thus a. disabled worker may 
experiment with his vocational skills up to 
a. year without losing his eligibility for bene
fits. There is no such incentive for disabled 
widows. Despite the emphasis on vocational 
rehabilitation in the disability system no 
provision is made to encourage widows to 
return to work. 

My bill, R.R. 14132, would permit widows 
and widowers as well as disabled husbands 
and wives to participate in this program. 
All recipients of disability benefits should 
be encouraged to return to work including 
those who have not had a steady work his
tory in the past. 

Current law permits surviving divorced dis
abled wives to qualify for benefits but there 
is no similar provision for divorced hus
bands. Husbands attempting to qualify for 
benefits based on the earnings record of 
their wives face an additional barrier be
cause they must prove their dependency, that 
they receive one-half of their support from 
their wives. There is no similar requirement 
for women. Sex alone should not be a basis 
for treating persons difl'erently under the 
Social Security Act. I have introduced a b111, 
R.R. 14131, which eliminates disparate treat
ment of men and women throughout the 
Social Security Act, so that benefits for hus
bands, widowers and fathers wm be payable 
on the same basis as benefits for wives, 
widows and mothers. 

Requiring husbands to meet additional cri
teria for benefits not only discriminates 
against the male recipients on the basis of 
sex, but also discriminates against the woman 
worker. Although women pay the same tax 
as ma.le workers, they receive less protec
tion for their families than do ma.le work
ers. The woman's husband will not be auto
matically entitled to benefits upon her re
tirement, disabillty or death despite her fully 
insured status. 

In recommending changes in the disab111ty 
program, I would urge the Committee to in
corporate into its proposals these principles 
of equity. The overall cost of extending 
these benefits to men is negligible since most 
of those eligible would receive higher bene
fits on their own wage records. The Con
gress should take the lead in removing these 
inequities as they a.re already under attack 
in our courts a.nd a.re inconsistent with our 
commitment to equality of all persons re
gardless of sex. 

DL DXSABLED WORKERS--B.ECENT WORK 
REQumEMENTS 

Quallfica.tion for disability insurance re
quires not only 40 quarters of coverage, but 

also requires that twenty of these quarters 
be earned during the 10-year period ending 
with the quarter in which the disab111ty oc
curred. This latter requirement, known as 
the recent work test has a particularly harsh 
effect on women workers. Only 40% of 
women workers can meet these requirements 
for disability insurance. This is the result 
of the interrupted employment experienced 
by many women who withdraw from the 
labor force for short periods of time for child 
birth and child rearing. Thus a woman who 
has accumulated 40 quarters of coverage and 
is fully insured, who left the labor market, 
returned to work for a year and became dis
abled, would not qualify for social security 
disab111ty benefits. Despite her fully insured 
status and her contributions to the social 
security fund, women in this situation are 
denied benefits. 

I am the co-sponsor of a bill, R.R. 4315, 
which would eliminate the "recent work" 
requirea:nent. So long as an individual is fully 
insured and meets the statutory definition of 
disabled, he would be entitled to collect 
benefits. Elimination of this restriction 
would benefit those workers who go in and 
out of the labor market as well as those 
workers who suffer a gradual disability. The 
20 out of 40 quarters requirement wa.s orig
inally justified because of the difficulty in 
developing a permanent disability for some
one who had been out of the labor force for 
a long period. Disability determinations have 
now progressed so that accurate determina
tions can be made without this requirement. 
Moreover, disability determinations are made 
regularly under the program in the cases of 
widows and widowers and adults who be
come disabled in childhood, without regard 
to whether they have done recent work or in 
fact whether they have ever worked. 

The Social Security Administration esti
mates that approximately 1 million people 
would become eligible for disability benefits 
if the current work requirement was elimi
nated. This would cost about 1.6 billion in 
the first year. 

I realize that at a time when predictions 
a.re being made concerning the depletion of 
the disab111ty trust fund, it is difficult for the 
Congress to extend benefits to any group. 
The Committee is understandably concerned 
about the stability of the trust fund and the 
question of whether additional financing is 
necessary. These are problems which shall 
have to be addressed whether or not new 
programs are adopted. However, I don't be
lieve that this should be the basis for re
jecting all changes in the system. Women 
are not receiving equitable treatment under 
the social system and remedying these in
equities should not be postponed. Two hun
dred years after the founding of the Nation 
we should take steps to elimlnate such sex 
discrimination in our laws. 

Elimlnating the recent work requirement 
would provide working women with the 
flexibllity necessary for them to take ad
vantage of disa.b111ty benefits. Reducing the 
age requirement and raising benefit levels 
for disabled widows and widowers would put 
them on a par with other recipients of dis
ability benefits. Extending coverage to dis
abled spouses would at least be a SIIllall step 
in recognizing the services performed by the 
homemaker spouse and would provide some 
protection to the spouse if struck by dis
ablli ty. I urge the Committee to adopt these 
recommendations. 

UNITED STATES RESPONSE TO THE 
GROWING REPRESSION IN SOUTH 
AMERICA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York (Mr. KOCH) is 
recognized for 10 minutes. 

Mr. KOCH. Mr. Speaker, today in 
South America a campaign of terror is 

being waged against those who dare to 
speak out in behalf of their beliefs. The 
right-wing military dictatorships which 
dominate the Southern Cone have sys
tematically violated human rights in 
their attempts to quell not only leftist 
opposition, but moderate and conserva
tive dissent as well. The repressive situa
tion in Chile is best known in the United 
States, probably because of the role that 
the United States played in the destabi
lization of the Allende regime, which 
lead to his overthrow and assassination. 
The United States must bear part of 
the responsibility for the barbarism that 
has taken place-and which continues 
to take place-in Chile. 

In the past months, however, I have 
worked to make my colleagues more 
aware of the tragic but little known 
situation in Uruguay. Since 1973 when 
the military took control of the govern
ment, Uruguay has descended from a 
once strong democracy into what I must 
call the charnal house of Latin America. 
The repression there is a well-established 
fact, documented by Amnesty Interna
tional and even confirmed by the State 
Department. It is estimated that there 
are 5,000 political prisoners in Uruguay, 
a nation of 2.5 million people: One in 
every 500 is a political detainee. The 22 
case studies of torture in Uruguay pre
pared by Amnesty International is 
gruesome reading, but what it clearly 
demonstrates is that Uruguay must be 
considered at least the equal of Chile in 
terms of torture. 

This widespread repression has lead to 
an exodus from these countries by polit
ical figures for fear for their lives. The 
U.N. High Commissioner on Refugees has 
estimated that there are 20,000 political 
exiles living in Argentina. In a bizarre 
way, Argentine became a haven, because 
Juan Peron, and his wife and successor, 
for reasons best known to them, ac
cepted refugees from these countries. 
The institution of military dictatorship 
in Argentina and the events of the past 
months indicate that those political 
refugees are now in grave danger. Just 
2 weeks ago, four Uruguayan exiles were 
kidnaped and murdered. Two of those 
murdered, former Senators Zelmar 
Michelini and Hector Gutierrez Ruiz, are 
considered by many to have been highly 
distinguished parliamentarians and 
defenders of human rights. The reports 
that have been made available to me 
indicate that elements of the Argentine 
military and right-wing para-military 
groups are cooperating with the govern
ments of Chile and Uruguay to ex
terminate the dissidents of those regimes. 
While there is greater controversy as to 
whether right or left wing groups are 
responsible for the kidnaping and mur
der of Bolivian ex-President Juan Jose 
Torres, it is clear that the Argentine 
Government lacks the ability and the 
willingness to assure the safety of the 
political exiles living in Argentina. The 
Argentine Government's callousness is 
evident from its attitude toward the 
kidnaping. When Torres' wife asserted 
that her husband had been kidnaped, the 
response was to say that Torres had 
probably gone into hiding and that such 
an assertion could well be part of "a well
concerted effort directed from abroad 
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to discredit the government." The truth 
is that the Argentine Government has 
discredited itself by refusing to protect 
the lives of those to whom it granted 
asylum. 

So it is clear that there is no longer 
political asylum in Argentina. Those 
who had thought they had reached safety 
are again now open targets of military 
and para-military violence. Perhaps 
more terrifying is that the governments 
of Chile and Uruguay can reach beyond 
their borders to eliminate their opposi
tion without fear of Argentine interven
tion. The specter of a bloodbath of op
position leaders in South America is no 
longer a remote possibility, but a des
perate reality here today. 

What then should be the response of 
the United States? It is said that there 
is a great deal of political violence in 
Latin America, and the United States 
can do little about the situation. I dis
agree with that position. I have been 
greatly disappointed with the lack of re
sponse by the State Department. While 
the murders of Michelini and Gutierrez 
Ruiz outraged world opinion, not one 
major administration official publicly 
condemned the murders. 

I believe the United States should 
adopt a two-pronged strategy-which 
will have to originate here in Congress
to improve the situation and perhaps 
save lives. First, we must take a good 
hard look at our military assistance to 
military dictatorships in Latin America. 
That reappraisal has already begun. This 
past week the House Appropriations 
Committee accepted without dissent my 
:;,,mendment cutting off all military as
sistance to Uruguay. I think there is a 
growing revulsion to our providing mili
tary assistance to such repressive re
gimes, especially as in the case of Uru
guay where there is no external threat 
and the sole rationale for aid is to assist 
in maintaining their internal security. 
The amount of aid for Uruguay was 
small-$3 million, but the amounts for 
other countries are much greater. Ar
gentina will receive $48 million in mili
tary assistance-in training and credit 
sales-and one must question the wisdom 
of such massive aid. Overall, we will 
furnish over $200 million in military as
sistance to Latin America. Given what 
appears to be an an increasingly repres
sive situation, we must question whether 
we wish to be closely associated with 
the militaries which dominate these 
governments. 

The other effort we must make is to 
off er political asylum to those political 
exiles in Argentina who are in danger of 
their lives. I wholeheartedly supported 
our welcoming the hundreds of thou
sands of Cuban and Vietnamese refugees 
who were endangered for having been 
identified with U.S. policy. Contrast this 
to the 65 heads of household that we have 
allowed in from Chile. I think that kind 
of asylum policy is the height of hypoc
risy. Can we turn our backs on those 
who struggle against military dictator
ships, whether they be right or left wing? 
In the case of Chile, we have a respon
sibility to offer safety to those who have 
been driven from their homeland in part 

as a result of U.S. policy. In the case 
of Uruguay, many Uruguayan nationals 
living in Argentina are stranded there, 
because they have no valid traveling 
papers. The Uruguayan Government re
quires those who wish to renew passports 
to return to Uruguay, which would mean 
imprisonment for many, if not death. 
Without freedom of travel, these Uru
guayans can only hope they will not be 
the next victims of the death squads 
which are operating with complete im
punity. 

I have urged that a parole visa pro
gram be established to insure swift and 
sure asylum to those who desperately 
need the safety the United States can 
off er. The program for Chilean na
tionals, both for those in Chile and in 
Argentina, should be expanded and en
couraged. Torres' murder means that we 
must offer all South American political 
exiles in danger of their lives the ref
uge of the United States. I will be in
troducing a resolution to this effect this 
week. 

In a strange way we are reliving the 
1940's, when thousands who were being 
persecuted by Hitler's Nazi Germany 
found refuge in South America. Now the 
United States has the opportunity to 
off er the same kind of haven to South 
Americans fleeing repression. Let us act 
now so that other political exiles may 
be spared the fate of those who have 
been kidnaped and murdered in what is 
now an internati'Onal and in part gov
ernment-sponsored campaign of political 
extermination. 

I am apprehending my letter to Secre
tary of State Henry Kissinger re
specting the Uruguayan refugees. To 
date I have not received a response: 

Washington, D.C., May 24, 1976. 
Hon. HENRY KISSINGER, 
Secretary of State, 
State Department, 
Washington, D.C. 

DEAR MR. SECRETARY: While I wrote to you 
only last week concerning the parole visa 
program for Chile, I must write to you again 
to express my concern for the lives of those 
Uruguayans living in Argentina. and ask that 
you establish a parole visa program for Uru
guayan refugees. As you undoubtedly know, 
four Uruguayan eXiles, including former 
Senator Zelmar Michelini and former 
Speaker of the Chamber of Deputies Hector 
Gutierrez Ruiz, were kidnapped and mur
dered in Buenos Aires last week. It ls alleged 
that these murders indicate that elements 
within the Argentine military are cooperat
ing with the military dictatorships of Chile 
and Uruguay to ellmlnate "troublesome" 
exiles. 

With the lives of other Uruguyan exiles 
in danger, I urge you to establish a pa.role 
visa program for Uruguayan refugees. As I 
understand the situation, Uruguayan exiles 
whose passports a.re expiring are required to 
return to Uruguay for a passport renewal, 
where they would face certain imprison
ment. Since those Uruguayan exiles have no 
valid traveling papers, they have no freedom 
of movement. I understand that Zelmar Mi
chelini at one time contemplated a visit to 
the United States, but had no valid pass
port with which to travel. One can only 
speculate whether his life would have been 
saved, but we do know that there are other 
Uruguayans 11v1ng in Argentina., !ea.ring !or 
their lives and desperately needing the safety 
that the United States can provide. I would 
urge you to intercede on their behalf in or-

der to help prevent a reoccurrence of last 
week's terrorism. 

All the best. 
Sincerely, 

EDWARD I. KOCH. 

PRESIDENT LAURA JOHNSON OF 
HARTFORD COLLEGE FOR WOMEN 
RETIRES AFTER 34 YEARS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, the Hart
ford College for Women of my district, is 
a unique institution, firmly committed to 
its goal of providing a strong liberal arts 
education for women. This year, its 
president of 34 years, Laura Johnson, has 
retired from her leadership of the college. 

Hartford College for Women has grown 
greatly since 1943, when Miss Johnson 
first arrived as the school's dean. At that 
time, the school had 45 students and a 
small faculty. The student body has since 
grown to 225, and the school's reputation 
has grown as well. 

Hartford College remains committed 
to a small college atmosphere that pro
vides individual attention for its students. 
In an age of impersonal and computer
oriented education, I believe the school's 
regard for each of its students is an im
portant value. 

Although she has retired from her offi
cial duties, Miss Johnson will remain as 
active as ever in the affairs of the com
m unity. I am certain that my colleagues 
will want to join me in congratulating 
one of Connecticut's leading educators 
for her effective work on behalf of the 
ideals of liberal arts education. 

COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE 

<Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. FASCELL. Mr. Speaker, recently 
the President signed into law H.R. 94-304 
which establishes a Commission on Se
curity and Coopemtion in Europe. 

It is especially fl tting in this Bicen
tennial Year that such a commission be 
created to monitor implementation of 
the Helsinki agreement which contains 
commitments to many of the ideals em
bodied in our own Declaration of Inde
pendence. 

It is to be hoped that members of the 
Commission will be appointed shortly so 
that the Commission can begin its im
portant task of discovering whether the 
Helsinki agreement's promise will be ful
fllled or whether its noble objectives will 
be subverted by the actions of the sig
natory countries. 

The text of Public Law 94-304 is as 
follows: 

PUBLIC LAW 94-304 
An act to establish a Commission on Se

curity and Cooperation 1n Europe. 
Be It enacted. by the Senate and. House of 

Representative3 of the Untted States of 
America tn Congress assemblea, That there 
ls established the Comm.lssion on Security 
and Cooperation in Europe (hereafter in this 
Act referred to as the "Commission"). 
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SEC. 2. The Commission is authorized and 

directed to monitor the acts of the signa
tories which reflect compliance with or vio
lation of the articles of the Final Act of the 
Conference on Security and Cooperation in 
Europe, with particular regard to the pro
visions relating to Cooperation in Humani
tarian Fields. The Commission is further 
authorized and directed to monitor and en
courage the development of programs and 
activities of the United States Government 
and private organizations with a view to
ward taking advantage of the provisions of 
the Final Act to expand East-West economic 
cooperation and a greater interchange of 
people and ideas between Ea.st and West. 

SEC. 3. The Commission shall be composed 
of fifteen members as follows: 

( 1) Six Members of the House of Repre
sentatives appointed by the Speaker of the 
House of Representatives. Four members 
shall be selected from the majority party and 
two shall be selected, after consultation with 
the minority leader of the House, from the 
minority party. The Speaker shall designate 
one of the House members as chairman. 

(2) Six Members of the Senate appointed 
by the President of the Senate. Four mem
bers shall be selected from the majority party 
and two shall be selected, after consultation 
with the minority leader of the Senate, from 
the minority party. 

(3) One member of the Department of 
State appointed by the President of the 
United States. 

(4) One member of the Defense Depart
ment appointed by the President of the 
United States. 

( 5) One member of the Commerce Depart
ment appointed by the President of the 
United States. 

SEC. 4. In carrying out this Act, the Com
mission may require, by subpena or other
wise, the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, 
papers. and documents as it deems necessary. 
Subpena.s may be issued over the signature 
of the Chairman of the Commission or any 
member designated by hlm, and may be 
served by any person designated by the Chair
man of such member. The Chairman of the 
Commission, or any member designated by 
him, may administer oaths to any witness. 

SEC. 5. In order to assist the Commission in 
carrying out its duties, the President shall 
submit to the Commission a semiannual re
port, the first one to be submitted six months 
after the date of enactment of this Act, which 
shall include (1) a detailed survey of actions 
by the signatories of the Fina.I Act reflecting 
compliance with or violation of the provi
sions of the Final Act, and ( 2) a. listing and 
description of present or planned programs 
and activities of the appropriate agencies of 
the executive branch and private organiza
tions aimed at taking advantage of the pro
visions of the Final Act to expand Ea.st-West 
economic cooperation and to promote a 
greater interchange of people and ideas be
tween East and West. 

SEC. 6. The Commission is authorized and 
directed to report to the House of Representa
tives and the Senate with respect to the mat
ters covered by this Act on a periodic basis 
and to provide information to Members of 
the House and Senate as requested. For each 
fiscal year for which an appropriation is made 
the Commission shall submit to Congress a 
report on its expenditures under such appro
priation. 

SEc. 7. There is authorized to be appro
priated to the Commission for each fiscal year 
and to remain available until expended 
$350,000 to assist in meeting the expenses of 
the Commission for the purpose of carrying 
out the provisions of this Act, such ap
propriation to be disbursed on voucher to 
be approved by the Chairman of the 
Commission. 

SEC. 8. The Commission may appoint and 
fix the pay of such staff personnel as it deems 

desirable, without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and general 
schedule pay rates. 

"COAL SLURRY PIPELINE-6"-THE 
SLURRY PIPELINE LOBBY 

(Mr. SKUBITZ asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, beginning 
with May 26, 1976, I have called atten
tion to the House of a bill, H.R. 1863, 
the coal slurry pipeline bill, which is now 
pending before the House Interior Com
mittee. This bill would grant Federal 
powers of eminent domain to the slurry 
pipelines. 

On May 26, I discussed the question 
of eminent domain, which can be found 
on page 15521 of the RECORD. On May 27, 
I discussed the fact that this is trans
portation legislation, not energy legis
lation, this can be found on page 15878 
June 1, I spoke on the railroad's capa
bility of handling the increased coal 
production, this is on page 16078. June 2, 
I spoke of the threat that slurry lines 
off er to the survival of this country's 
railroad industry, this can be found on 
page 16246. On June 3, I spoke of the 
railroad industry's innovative rail haul
ing of coal, this is on page 16740 of the 
RECORD. 

This is another in my series of pres
entations concerning the grant of emi
nent domain to coal slurry pipelines as 
proposed by H.R. 1863. 

Today, I would like to discuss the 
slurry pipeline lobbyist. 

So far, I have confined my discussion 
of H.R. 1863, to its merits or lack there
of. I have discussed misconceptions 
about the nature of the proPosed legis
lation. I have discussed misconceptions 
about the alleged benefits of pipeline 
operation. And I have explored the ef
fects that enactment of this legislation 
would surely have upon the existing 
transportation network. 

I intend, as I have indicated, to fur
ther discuss questions bearing directly 
on pipeline operations and on the move
ment of coal. 

Today however, I would like to con
centrate my attention-and yours-on 
the interest of some of those who want 
this bill passed-and the means being 
used to accomplish their purpose. 

The most obtrusive advocate of the 
coal slurry pipeline is the Bechtel Corp., 
an engineering and construction firm. 
Bechtel joined with Lehman Brothers 
and Kansas-Nebraska Natural Gas to 
create Energy Transportation Systems, 
Inc., the company that would operate 
the first planned pipeline, the one be
tween Wyoming and Arkansas. 

The president of Bechtel Corp. is 
George Schultz, former Secretary of the 
Treasury. A vice president of Bechtel 
is Caspar Weinberger, former Secretary 
of Health, Education, and Welfare. 

Peter G. Peterson, former Commerce 
Secretary is chairman of the board of 
Lehman Brothers. 

I do not mean to suggest that there is 
anything automatically improper about 
Government officials taking jobs in pri
vate industry. Or that companies with 
such officials should be barred forever 
from any endeavor which would require 
them to seek governmental action. And, 
most specifically, I do not suggest any 
improper activities by the individuals 
I have mentioned. 

I do not charge that the fact that some 
of these individuals once held high posi
tions in the present administration 
helped in securing administration · sup
port for their goals. However, as the 
lady said about her chicken soup-it 
could not hurt. 

I do know that there has been inten
sive lobbying on this legislation-lobby
ing that serves as denial of the pro
ponents' claim that this is a simple, rou
tine measure. 

For example, a look at the hearing 
record shows that, when ETSI officials 
appeared to testify on the legislation, 
they brought along their general coun
sel, which seems natural enough. And, 
under the kind of circumstances we are 
dealing with here, it might also be nat
ural that their general counsel is Paul 
Haerle, who also happens to be the na
tional committeeman of the Republican 
Party in California. 

This relationship-and the ones cited 
earlier-were reported in a Scripps
Howard News Service story that ap
peared in the Rocky Mountain News of 
March 29, 1976. 

That same story also took note of the 
fact that the newly formed Slurry Trans
port Association-an organization ap
parently formed for the sole purpose of 
lobbying for eminent domain legisla
tion-has hired as its head the former 
Clerk of this House, W. Pat Jen
nings. Again, I suggest no impropriety. 
But again, it can not hurt. 

These relationships were also traced 
in a story that appeared in the March 29 
edition of the Wichita, Kans., Eagle. 
And, just 2 days later in that same paper, 
it was reported that Kent Frizzell, who 

had been Under Secretary of Interior, 
had been considered for appointment to 
the Secretary's post, but was rejected be
cause he had once raised legal questions 
concerning coal slurry pipelines. In ad
dition, I understand that Frizzell and a 
number of his lawYers are now parting 
company with the Department of Inte
rior. It will be interesting to see what 
they now have to say. 

In a series of articles during October 
1975, Reporter Steve Aug, of the Wash
ington Star, outlined events that led 
Senator ABOUREZK to call for an investi
gation of possible conflict of interest in
volving that same Department of the In
terior and the Bechtel Corp. 

According to the stories, Bechtel ap
proached the Office of Coal Research
as it was then known but which is now 
part of the Energy Research and Devel
opment Administration-and offered to 
conduct a study involving the relative 
merits of slurry pipelines to conduct a 
study involving the relative meri~ of 
slurry pipelines versus railroads. The 
off er was not only accepted but Bechtel 
was paid some $418,000 for the study
which, not surprisingly, concluded tha.t 
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under certain circumstances it would be 
cheaper to ship coal by slurry pipeline 
than by rail. 

There has been, in fact, considerable 
maneuvering in the area of studies of coal 
and coal transportation, but that is a 
subject I intend to deal with separately. 

I do think, at this point, we should try 
to examine motives. Why are the pro
ponents fighting so hard for this bill? 

Frankly, the notion of operating a coal 
slurry pipeline-in the fact of all the 
problems I see associated with the busi
ness-does not seem all that attractive 
to me. 

The problems associated with running 
a slurry pipeline do not apply to the con
struction of a slurry pipeline. Presum
ably the Bechtel Corp. expects to get 
that job. It has a 40-percent interest in 
ETSI. 

Now, let us see what could happen. 
ETSI executes a 30-year through-put 
contract to deliver coal to a utility. The 
contract is used as a financing vehicle to 
raise the funds for construction. Bechtel 
builds the pipeline and gets paid for the 
job. Lehman Brothers, the other princi
pal partner does the financing and also 
gets paid. At that point, it is up to ETSI. 
If the pipeline firm makes money, Bech
tel and Lehman Brothers both take cuts 
based on their respective ownership of 
40 percent. And Kansas-Nebraska for 20 
percent. If ETSI fails, that is tough-to 
the extent that they lose their nominal 
investment in ETSI. But that could be 
offset many times over by profits from 
the construction job and the financing 
operations. 

In the Washington Star, dated May 25, 
1976, an article appeared by John 
Holusha entitled "Big Steel's Chief No 
Word Mincer"-which makes one wonder 
U.S. Steel has taken chips in the game. 

In that article Mr. Holusha discusses 
the controversy that now exists between 
the United States Steel and the Pollution
control agencies of the Government-but 
sprinkled in that article are these very 
interesting statements and I quote: 

A current dispute on this point with gov
ernment officials in the suburban Pittsburgh 
area seemed behind Speer's decision to hold 
a full-blown press conference yesterday to 
make the less-than-extraordinary announce
ment that the company would build a large 
diameter pipe-making facility in Texas. 

Permit me to restate the last five lines: 
. . . that the company would build a large 

diameter pipeline facility in Texas. 

And then the article quotes Mr. Speer 
as saying, "the political environment" of 
an area "necessarily has to play a part" 
in "investment decisions." 

He said: 
The Environment at Baytown, Texas, 

seemed more to his liking, Speers said. 

He continued: 
Spear said that the local building trades 

had signed the equivalent of a non-strike 
agreement so the new plant can be completed 
by early 1978. 

The date is important, he said, because it 
bas to be ready to supply pipe for the pro
posed Alaskan natural gas pipeline and pro
posed coal slurry pipelines. 

One begins to wonder how many chips 
U.S. Steel has taken in the game as it 
relates to the slurry pipeline. 

I point out that those proponents of 

the establishment of the slurry pipeline 
are not "bush leaguers" and that if they 
get into this game, the stakes are pretty 
high. 

That is, of course, only a scenario. 
There is no way to know for certain that 
it is a correct assessment of the motives 
of those lobbying for passage of this 
measure. 

GAO CRITICIZES MISPLACED PRIOR
ITIES IN SYNFUELS GUARANTEE 
<Mr. OTTINGER asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, the re
cent testimony of Mr. Monte Canfield, 
Director, Division of Energy and Min
erals of the U.S. General Accounting Of
fice, puts into perspective the enormous 
difficulty the country faces in forming 
an energy program that is productive, 
practical, and in the public interest. Mr. 
Canfield concentrates on the scope of 
legislative proposals for Federal financial 
support of energy technology and the 
questions we must consider about these 
proposals. In light of the recent reemer
gence of the administration's multibil
lion-dollar financing proposal for syn
thetic fuels I urge all Members to read 
Mr. Canfield's testimony: 

STATEME NT OF MONTE CANFIELD, JR. 

Mr. Chairman and Members of the Com
mittee, we welcome the opportunity to be 
here today to consider with you the difficult 
problems of developing and commercializing 
energy technology. I would like to lay out a 
perspective and then focus my comments on 
tw0 things: 

An overview of the scope of various legis
lative proposals now before the Congress 
that would provide various combinations of 
Federal financial support for developing and 
commercializing energy technologies; 

A brief description of recent and ongoing 
GAO work bearing on the question of Fed
eral financial assistance for developing and 
commercializing energy technologies. 

PERSPECTIVE ON ENERGY DEVELOPMENT 

A large number of issues and choices face 
Congress in dealing with energy development. 
Energy development is a slow process. Legis
lative action will occur years in advance o! 
actual impacts. While we recognize that leg
islative decisions will be required without 
full information, it is important tba.t the 
Congress and the Nation focus on some crit
ical issues and trade-offs tba.t can enhance 
the quality of the decisions to be ma.de . 

First, there a.re no simple choices. Ea.ch 
technology has to be weighed against the 
benefits and costs of competing options. 
Those options are not only on the domestic 
production side. For example, while often 
overlooked, conservation is truely one of our 
least costly supply options. Consideration of 
financing conservation improvements as al
ternatives to, and complements to, large 
capital-intensive supply technologies is es
sential to rational decisionmaking. 

Second, although no consensus exists 
among financial experts, sufficient ca.pita.I 
will probably not be forthcoming to support 
the entire range of developing energy tech
nologies. We can't do everything-we must 
choose. Further, since it ls unlikely that pri
vate industry will be able to capture the ben
efits o! many of the more expensive and risky 
research and development options, some form 
o! Government financing will probably be 
necessary to stimulate new energy technolo
gies. Developing the criteria. to choose among 
competing technologies and choosing the 

funding levels for ea.ch will be difficult, but 
equally essential. 

For ea.ch option we should pursue the 
question: When could the technology be 
commercialized? Also the energetics, or ther
modynamic efficiencies, should be carefully 
weighed. Such a weighing of the net energy 
output for each technology, wm enable us to 
make energy efficiency comparisons among 
competing technologies. Adverse environ
mental effects and social costs of develop
ment must be considered as pa.rt of the total 
cost of any energy development project. Also, 
external influ ences, such as dependence on 
foreign oil, must be considered in choosing 
among future options and short term 
security. 

Even once a. decision is ma.de to pursu e a 
given option, we are not home free . Deciding 
among the most desirable methods for en
couraging development, including various 
forms of Government ownership, tax policy, 
import controls, loan guarantees, price sup
ports, etc., all depend upon the technology 
and the energy strategy and goals. 

ENERGY DEVELOPMENT LEGISLATION 

With this perspective in mind, it is useful 
to recognize that there are three main t ypes 
of legisla tive proposals to financially assist 
the development of new energy technologies. 
Only by looking at all three areas comprehen
sively can a true picture of the total costs of 
energy development emerge. 

First, what is termed "front-end" assist 
ance is proposed. This amounts to subsidies 
to states and local governments in regions 
which are largely rural and unindustrializec 
to help them plan for development and tc 
provide the public facilities necessary as a 
resu lt of the development. Assistance coulc.. 
be in the form of loans, loan guaran tees, and 
planning grants. 

Second, since private investors are reluc
t ant to build and operate new risky com
mercial or near-commercial facilities, in
centives in the form of loan guarantees, in
terest subsidies and tax write-offs are pro
posed. 

Fina.Uy, even after commercial-sized plants 
are subsidized and operating, there ls a 
potential that synthetic fuels will be too 
high priced to compete with alternatives such 
as domestic oil and coal or oil imports. 
Therefore, subsidies to producers in the form 
ot price supports or to users in the form of 
tax incentive or low interest loans have been 
proposed to enable higher cost technologies 
to compete in the market place. 

For example, legislative proposals have 
been submitted which would guarantee pur
chase of products. One would set up a boa.rd 
to purchase synthetic fuels and solar energy, 
and auction them off to the highest bidder. 
Some of these proposals cover more than one 
of the three financing categories discussed; 
but none ls truely comprehensive. The point 
ls that no one piece of proposed legislation 
covers in any comprehensive way the entire 
range of financial support being considered. 

ENERGY INDEPENDENCE AUTHORITY 

The Administration's most comprehensive 
energy development proposal would establish 
an "Energy Independence Authority (EIA). 
The blll, S. 2532, would encourage the de
velopment and commercial operation of 
domestic energy sources and to a lesser ex
tent, encourage energy conservation. A total 
of $100 bllllon would be available to the EIA. 
The proposal would authorize direct invest
ment in energy technologies, loans, loan 
guarantees, and price guarantees. 

Our central concern lies in the proposal's 
la.ck of balance. The blll exhibits a clear 
preference for initiatives o! the supply
increasing variety. According to one provision 
of the bill the conservation projects eligible 
for funding appear to be those not in wide
spread use. This would appear to preclude, for 
example, assistance to a utll1ty-a.dm1nlstered 
residential insulation project, since home ln-
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sulation is already in "widespread domestic 
commercial use". No equivalent condition is 
attached to supply increasing projects. 

The bill would hamper conservation ef
forts rather than simply fall to promote them. 
This is true because the bill would result pri
marily in the allocation, not creation of 
capital. The EIA's loan funds would, in large 
part, be raised in the private capital market. 
Its guarantees would make projects it assists 
financially more attractive to private capital 
than conservation projects not backed by 
Federal guarantees. Thus, both its loans 
and its guarantees will siphon private capital 
away from conservation projects which might 
have been able to obtain private financing 
in the absence of EIA operations. 

The choice of projects to receive financial 
assistance, and the form of assistance, ought 
to be based upon reasonable forecasts of the 
degree to which each project will advance 
the goal of independence per dollar of assist
ance accorded it. We believe that many in
itiatives in the direction of conservation hold 
the promise of moving the country farther 
down the road toward energy independence 
per dollar spent than do most supply in
creasing options. 

In addition, the bill is underlaid by some 
assumptions regarding national policy which 
are by no means settled. Its predilection 
toward nuclear power generation is the 
most obvious example. Another is seen in its 
willingness to give the Government a large 
quasi-commercial interest in energy sup
plies which would be in competition with 
imported crude oil. Since the bill does noth
ing to limit imports directly, the underlying 
assumption appears to be that world crude 
prices will stay high enough to insure the 
profitability of the EIA's investments in al
ternative domestic supplies. Thus, the Gov
ernment would have a financial interest in 
keeping world crude prices artificially high. 
We believe that legislation regarding finan
cial support for synthetic fuels and other 
energy development should be coordinated 
in a systematic framework which includes all 
the likely costs associated with development 
and detail on the mix, number, and size of 
plants, and types of financial support needed 
for each. Specifically, adequate financing for 
synthetic fuels commercialization requires 
further information, analysis, and evaluation 
of many factors, particularly the arrange
ments for subsidies or price supports which 
may be necessary to make synthetic fuels 
competitive. Subsidies or price supports in 
turn raise the question of Government ener
gy pricing policy. For example, oil and gas 
prices are being held down by regulations 
while it appears that it would be necessary 
to subsidize higher cost synthetic fuels. While 
legislation on energy development need not 
be comprehensive, it should seem obvious 
that a balanced and consistent energy strat
egy can provide a useful framework within 
which individual proposals can be evaluated. 

SYNTHETIC FUELS REPORT 

Our March 1976 report discussed an Ad
ministration proposal to authorize ERDA 
to provide up to $6 billion in loan guaran
tees for, among other things, commercial 
demonstration facilities for the production 
of synthetic fuels. To encourage industry to 
participate in synthetic fuels commercial 
demonstration programs the Administration 
recommended Government incentives con
sisting of loan guarantees, price supports, 
and construction grants. 

Because of time constraints we did not 
evaluate the pros and cons of the various 
forms of Federal assistance considered by 
the Administration in arriving at its rec
ommendation in that report. We did note, 
however, that important policy and judg
mental questions were involved in arriving 
at the recoIIllllenda.tlons. A different em
phasis on certain considerations such as lm-

pact on the budget, degree to which an al
ternative preserves and enhances competi
tion, ability to achieve program goals, and 
extent of Federal involvement in manage
ment of operations-could conceivably lead 
to a different choice of alternative forms of 
assistance. 

We stated our view that the Congress 
should consider a.waiting further studies 
which ERDA expects to complete in July 1976 
before approving any legislation. The studies 
should provide better information on the 
scope and magnitude of Federal assistance 
needed to carry out the programs, including 
better information on the type and number 
of plants needed. 

ONGOING GAO WORK 

GAO has undertaken a review which 
focuses on technologies that have demon
strated technical feasib111ty but which do 
seem to have impediments to full commer
cialization. These impediments are caused by 
a va.riety of non-technical reasons such as 
financial, environmental, and regulatory. The 
technologies considered are synthetic fuels, 
solar and geothermal energy, enhanced oll 
and natural gas recovery and certain con
servation measures. Within this framework 
we will first address future supply/demand 
balances to the year 2000 and consider the 
probable roles of each of these technologies. 
We will attempt to determine the current 
status of ea.ch of the technologies and the 
current impediments to commercialization as 
well as the pros and cons of various Govern
ment options to stimulate financing activity. 
The options will cover such mechanisms as 
direct loans, loan guarantees, price guaran
tees, tax incentives and Government owner
ship. 

We will then attempt to evaluate what pri
orities the Government should attach to the 
various technological options for the purpose 
of allocating funds or guarantees. In this sec
tion we w1l1 consider various social and eco
nomic goals such as obtaining the most en
ergy at least cost, the maintenance of a com
petitive, environment, econoinies of scale, 
tradeoffs between first and second generation 
technologies and the implications of on
budget and off-budget financing. As a con
clusion, we will attempt to specify legislative 
or policy approaches would, in our judgment, 
allow the most consistent and systematic con
sideration of Government role in financing 
energy commerciallzation efforts. We will also 
identify key tradeoffs in this area between 
the supply and conservation options consid
ered in our report. 

As you can see, Mr. Chairman, there are 
matters requiring closer examination regard
ing the scope and magnitude of Federal fi
nancial support for synthetic fuel and other 
forms of energy development. We hope that 
our further study will provide some useful 
insights on these matters. We plan to com
plete our study in mid-sum.mer which is 
around the same general time frame that 
ERDA plans to complete its follow-up studies 
on synthetic fuels. 

I want to emphasize that our study not 
only addresses the fundamental question of 
whether early commercialization of synthetic 
fuel technology should be pursued as ag
gressively as the Administration proposed but 
also the broader question of how this coun-

. try can best provide for its future energy 
needs. 

In summary, we are suggesting that in
formation which should be available from 
ERDA and GAO this summer should be help
ful to the Congress as it proceeds toward final 
legislative action on H.R. 12112 or any of the 
other bllls currently in Congress dealing with 
the Federal financial support for construc
tion costs, price supports, and initial costs to 
State and local governments. 

Mr. Chalrman, this concludes my prepared 
statement. We will be glad to respond to 
questions. 

INEXPENSIVE NEW SOLAR 
COLLECTOR 

(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, a recent 
issue of Professional Engineer brings to 
public attention a startling new devel
opment in the field of solar heating-a 
simplified collector which can be built 
now at a cost of approximately 80 cents 
per square foot. This is far below current 
costs for other collectors which are in the 
$8 to $20 per square foot range. The sig
nificance of this development is that it 
reduces tremendously the cost of one of 
the largest components in a solar heating 
system and serves to make solar heating 
even more clearly competitive with ex
isting conventional systems. This is a 
promising occurrence, although accord
ing to the article, politics and profes
sional jealousies have slowed further de
velopment of the system. At this point I 
would like to bring the article to the at
tention of my colleagues: 
SPACE AGENCY TOUTS 50 CENTS-PER-SQUARE

FOOT SOLAR COLLECTOR, YET WORK IS SLOW 

Engineers at National Aeronautics and 
Space Administration's Marshall Space Flight 
Center (MSFC) may have come up with Just 
the kind of technical development needed 
to spur a breakthrough and turn around 
commercial feasibility of solar heating. 
Nevertheless, variety of problems typical of 
those confronting new energy conservation 
technologies have slowed work on promising 
invention-a hot air solar collector pro
ducible at stunningly low cost. Consisting of 
only three parts--a rigid, cast urethane 
structure, a metal collector plate, and trans
parent glass cover-collector's desirability 
centers around its low weight, very low fab
rication cost, easy assembly, and potential for 
retrofit on existing buildings. Its inventors 
say it requires less power and presents fewer 
problems (such as leakage and corrosion) 
than widely-used water system counterparts. 
Preliminary tests show it to be at least as 
efficient as--or more efficient than--other 
collectors on market. Collector's "single dis
advantage" is said to be its greater bulk. 

Recent NASA report notes that "These sim
plified collectors could be produced now for 
roughly 80 cents per square foot. Cost could 
be further reduced by (making the) panel 
substantially thinner ... these collectors 
could be produced at under 50 cents per foot, 
unassembeld." At well under $10 to $20 cost 
of currently available collectors, NASA's prog
ress would be expected to generate wide
spread attention and hastened development 
and testing. 
MANPOWER, POLITICS, PROFESSIONAL JEALOUSIES 

STALL LOW-COST COLLECTOR WORK 

But for months, no additional units have 
been built and low-cost hot air collector has 
been scarcely noticed outside MSFC by fed
eral government solar developers and plan
ners. Some claim it has not even been given 
due notice at MSFC. NASA's Earl P. Herndon 
and Kenneth G. Anthony first conceived col
lector design early last year and built two 
units in May of 1975. After testing last sum
mer, NASA issued special "tech brief"-wlth 
distribution of about 20,000--noting collec
tor's advantages and basic configuration. 
MSFC representatives say that public re
sponse to that notice has been excellent. Even 
so, when PE magazine contacted key federal 
energy agency officials in Wa.shlngton, few 
had heard a.nythlng a.bout that MSFC de
velopment. Though several scoffed at pro
jected cost estimates, NASA officials vehe-
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mently attest to close scrutinizing of all tech 
briefs. One MSFC spokesman bluntly said, 
"If it's issued as a. tech brief, you can take 
it pretty much for gospel." 

Combination of factors have contributed 
to delay in promising project. Part of the 
problem may have developed when NASA's 
vendor removed from commercial market 
part icular foam used for collector and vari
ous space program applications; some at 
NASA point to search for substitute mate
rial as reason for delay in building more 
units. Yet others at MSFC closely involved 
with project deny that materials replace
ment was important factor. Instead, they and 
others a.t NASA headquarters claim man
power to put together new collectors at 
MSFC wa.s diverted-to efforts in assisting 
Energy Research and Development Admin
istration carry out commercial demonstra
tion of solar heating and cooling. MSFC en
gin eers have privately asserted that "So far 
there 's been just a lot of politics ... a.nd 
professional jealousies. We just need a little 
money and a little time." Frustrated, one of 
collector's inventors admits he nearly gave 
·up on project over failure to get personnel to 
construct additional units needed to verify 
previous test results and see how collectors 
performed in array. 

Whatever real reason for holdup, NASA 
engineers now indicate they expect to return 
to work soon on assembly of six additional 
units. Copies of original tech brief #75-10301 
are available on request from Technology 
Utilization Office, NASA Code KT, Washing
ton , D.C. 20546. 

BIOMEDICAL RESEARCH FOR THE 
ELDERLY 

(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, at the Na
tional Council of Senior Citizens Con
vention in Chicago on June 4, Dr. Rob
ert Butler, the new Director of the Na
tional Institute on Aging, gave an ex
tremely perceptive address on the need 
for biomedical research for the elderly. 

The House Aging Committee's Sub
committee on Health and Long-Term 
Care, which I have the privilege of chair
ing, is very interested in this critical area. 
By determining the causes of diseases, 
long-term disabilities may be able to be 
stopped before they occur. Yet only 4 
cents of our health care dollar is spent on 
research. 

Our colleagues will be interested in Dr. 
Butler's address: 

ADDRESS BY DR. ROBERT N. BUTLER 

The existence of the new Na.tiona.l Insti
tute on Aging is a tribute to the dedication 
of many in the field of aging including the 
National Council of Senior Citizens. It is a. 
particular pleasure to be here and to be 
speaking to this group where I have so many 
friends. For a. change, I don't have to begin 
my talk by exhorting my audience to take 
a stand on behalf of older people. Everyone 
here probably already knows: 

That there a.re 22 million Americans who 
a.re over 65; 

That ea.ch a.nd everyone of us is or poten
tially will be old; 

That older people have some very special 
problems which a.re a.11 the more critical 1! 
you happen to be a. member of a minority
bla.ck, Spanish, or Asian American; or 

That if you a.re a woman you a.re destined 
to an average of 10 to 11 yea.rs of being 
widowed. 

I don't have to remind this group: 
That approximately one-third of all older 

Americans are either below or hover a.t the 
poverty line; 

That the average single older person has 
approximately $'75 a week on which to live; 

That poverty among older people is a pov
erty that came as a consequence of growing 
old; 

And, that poor older people are older people 
that grew poor, as well as poor people who 
have grown older. 

On the other hand, maybe you've forgotten 
a few facts such as: 

That one-third of all the income that older 
people bring in they bring in through their 
own work and that is, despite the prejudice 
and t he bias that exists against them for 
continuing in their work and for employ
ment opportunities. Prejudice against old 
people usually begins at age 45.-or that old 
people often work under very humilla.ting 
circumstances-doing work which they often 
are forced not to report on their income tax 
just to survive. 

Perhaps you've forgotten that: 
Malnutrition, although somewhat common 

among older persons, is not the result of 
poverty a.lone; 

But that loneliness plays its part and that 
lonely people may become less interested in 
preparing food, either out of their grief and 
loneliness or out of their discomfort; 

And, that doctors often find themselves 
admitting such a person to a hospital with 
what gets referred to very easily as "senility," 
but is simply a function of inadequate food 
supply to the bra.in. 

We agree that Medicare has gone a long 
way in aiding our older people and that it is 
an important, vital contribution to the 22 
million older Americans. But it has Its limits. 
It was set up as though older people are 
younger people and that their needs are the 
same as those of younger people. For example, 
there are no provisions, or inadequate provi
sions, for those things old people need such 
as regular check ups, foot ca.re, dental care, 
hearing a.ids, glasses, eye checks, or even for 
long-term care. And finally we may remind 
ourselves that the reason this has happened 
is a pa.rt of the mysterious denial of the reali
ties of old age and death that so many in this 
country share. 

Last year in America we spent some $117 
billion on health care. A substantial a.mount, 
perhaps as much as one-half, was in the area 
of chronic disease. Two-thirds of every dol
lar that the Federal Government expended 
in health was spent on the population over 
65 yea.rs of age; yet, we do not have a medi
cal school in the United States where medi
cal students are required on a. routine, regu
lar basis to have training in a nursing home. 
This is true even though at the moment we 
now have more patients in nursing homes 
than we do in American hospitals. In our 
23,000 nursing homes we have 1.2 million 
people. Furthermore, there is virtually no 
research going on in these homes; there ts 
no training; and there a.re even some genuine 
questions as to the quality of services which 
a.re delivered within some of these homes. 
At least one-half of those 23,000 nursing 
homes cannot even pass basic fire safety in
spection; one-ha.If cannot pass basic sani
tation inspection-facts that a.re all well 
documented in the recent series of reports 
which have come from the U.S. Senate Spe
cial Committee on Aging. 

In the field of mental health, we also have 
many grave problems. It is often striking for 
people to learn ~or the first time that for a 
variety of reasons, 25 percent of all of the 
suicides which are committed in the United 
States are accomplished by people over 65 
years of age. And, among the reasons for 
this is the absence of an adequate, effective 
network of mental health services with peo
ple to sit and listen, to be attentive to and 
to help other people resolve their many diffi
culties, fears, and concerns. 

We fall, all too frequently, to recognize a 
reversible brain syndrome and hastily label 
it as senility, confusion, forgetfulness, or 
problems with attention or concentration. We 
now know that there a.re approximately 100, 
if not more, causes of this kind of so-called 
"senility." They range from malnutrition, to 
excessive medication, to unrecognized con
gestive heart failure, to walking pneumonia, 
or even to anemia. which affects as many as 
one-fourth of older people. 

Well-by now I expect that you a.re saying 
to yourselves--wha.t is this man from a. re
search institution doing standing up here 
reviewing the many social ills that aJl'ect 
these people. We know that these ills exist 
and we have all lobbied for more money to 
go for social services and health care deliv
ery programs; maybe even at the expense 
of research. 

Well, I'm here to share with you what I 
think is fundamental to all good health ca.re 
and social services and that is research-bio
medical, behavioral and social research. 

It is not uncommon today tha.t the criti
cism of our health care system extends to a 
questioning of the value of continuing re
search. This questioning is not simply anti
intellectual; but, rather pa.rt of a. real na
tional anxiety to commit public resources to
ward immediate social ends, rather than a. 
long-term investment in acquiring useful 
information. This demand for some Justifica
tion in economic terms of the return o: 
research is fair, but not always easy to 
satisfy. How much has the discovery of 
penicillin really saved us? It's tough to say. 

Today the practice of medicine and, in 
fa.ct, our health care system is still based a 
good deal on trial and error; without re
search it would be medieval. We might still 
be relying on leeches and the purge to pro
tect us from periodic outbreaks of plagues 
and we'd have to endure catastrophe with 
no relief from anxiety and pa.in. 

The ultimate purpose of research is the 
same as social welfare and that is to improve 
the well being of man-in the case of re
search it is done by promoting a greater 
understanding of the nature of life. At the 
most basic level, we gather knowledge about 
the functioning of life-giving systems a.nd 
about the processes of growth, development 
and decline. Combining and developing this 
basic information leads to ways to under
standing, preventing, and curing disease and 
disability. 

Who here can ever forget that Memorial 
Day not only marks the real beginning of 
the summer but used to also mark the long 
summer vigil of waiting for pollo to strike? 
Who here can't recall the cadence of the iron 
lung thumping in tribute to the polio virus, 
or the first signs of scarlet fever? The 1918 
influenza. epidemic? All the children born 
deaf and retarded because of German Mea
sles? Or the cold sweats of malaria.? All of 
these a.re no longer with us. We don't even 
think of them often enough to pay tribute 
to their absence. It is one of the real ironies 
of a research discovery that once it becomes 
part of dally 11 ving we tend to forget its 
origins. 

On the horizon are still more advances. 
For example, new knowledge gained con
cerning the immune system, the body's de
fense against disease, holds extra.ordinary 
promise of revealing secrets about the body's 
development of diseases such as cancer, heart 
disease and perhaps you a.nd I may be less 
weakened by viruses as we grow older because 
we may be able to take medications, things 
that wlll enhance our immune responses. New 
knowledge about bacterial viruses could 
mean a.n end to hepatitis. A new vaccine 
would end pneumonia. or influenza.. And on 
and on .... 

Recently, the President's Biomedical and 
Behavioral Research Panel reported to the 
President that they believed that human be
ings have within their reach the capacity to 
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control or prevent human disease. Further
more, the panel said that, in their view, there 
does not appear to be any "impenetrable" or 
"incomprehensible" diseases, although every 
effort will be required to bring the objective 
of overcoming diseases into reality. 

Our lives are influenced every day by mass 
social actions such as the fluoridation of 
water, mandatory sanitation and pollution 
control practices, all of which have resulted 
from information gotten in basic laboratory 
studies. Individuals can also participate di
rectly in the application of research to health 
when they change life styles by improving 
eating habits and stopping smoking . . 

Now everyone here knows all too well a.bout 
the "negative image problem" we have in 
the field of aging. Well, it's no less true in 
our medical schools and research institu
tions. Unbelievably, we do not have geriatric 
medicine in the United States. There is no 
more greater need for research than in the 
field of aging. The creation of the National 
Institute on Aging by the Congress was the 
recognition of this. Nowhere is it stated more 
effectively than in our authorizing legisla
tion: 

1. That the study of the aging process, the 
one biological condition common to all, had 
not received research support commensurate 
with its effects on the lives of every indi
vidual; 

2. That, in addition to the physical infirm
ities resulting from advanced age, the eco
nomic, social, and psychological facton asso
ciated with aging operate to exclude millions 
of older Americans from the full life and the 
place in our society to which their years of 
service and experience entitle them; 

3. That recent research efforts point the 
wa.y toward alleviation of the problems of 
old age by extending the healthy middle 
years of life; 

4. That there was no American institution 
that had undertaken comprehensive sys
tematic and intensive studies of the bio
medical and behavioral aspects of aging and 
the related training of necessary personnel. 

5. Tha.t the establishment of a National 
Institute on Aging within the National 
Institutes of Health would meet the need 
for such an institution. 

Because it is a broad mandate, the NIA 
finds itself special among the 11 institutes 
and four Divisions of the National Institutes 
of Health. That congressional law says what 
I personally have always believed and that 
is that the study of aging is not just the 
study of decline-loss--and decrement which 
does indeed accompany aging and is found in 
later years; and it is not just the study of 
disabilities or diseases which may in pa.rt be 
due to social adversities; but it is the study 
of the normal processes of development-
contin uing growth and creativity, judgment 
and wisdom-which are fundamental to life 
and a.bout which we know precious little. In
deed, a major objective of the Institute's re
search is t.o examine the variety of factors
biological, social, and psychological-which 
constitute the aging process--a.nd its 
debil1tating accompaniment--and then to 
use this knowledge to prevent, modify, or 
reverse the latter so that quality of life is 
better. I can't emphasize that strongly 
enough. We are interested in improving the 
quality of life by extending the healthy pro
ductive, vigorous middle years, not simply in 
extendlng the length of life. And, the dis
eases or the social ills which interfere with 
this are our concern, as well as yours. 

What contributions can the NIA make? 
Let us take the issue of retirement. It's a 
good example of something that appears to 
be far from research. The subject is becom
ing increasingly prominent; the NCSC has 
testified to that. In a short time, the 
Supreme Court ls going to be deciding on 
the constitutionality of a Massachusetts "in
voluntary" retirement statute. In that rul
ing, the court may also be deciding much 

more than the fate of a uniformed police 
officer, named Colonel Murgia. It may be de
ciding on the job pro.::pects of countless 
others who are subject or potentially subject 
to mandatory retirement. VVhile groups like 
NCSC fight the battle in the public a-rena 
and in the halls of government, I think we 
at the Institute must collect the necessary 
physiological, psychological, and social as
sessment data necessary to create retirement 
test batteries. We can provide a ret of scien
tifically sound standards of health and func
tioning which can be used to measure 
whether or not a person does or does not 
have the capacity to continue working. 

Another area of mutual concern to us is 
the misuse of drugs which frequently vic
timize the elderly. We as scientists need to 
learn more about drugs and how they react 
in older people. You must educate your
selves, your friends, and your Congress as to 
how severe this problem is. It used to amaze 
me when people would bring their medicine 
chest in to me at my request. I ask them 
where they got the drugs. And, you know, 
they told me they got them from their next 
door neighbor. Some people started taking a 
particular medicine as much as five yea.rs 
ago and it seemed to do them some good 
then. Now, five years later, it may not have 
any real application; a fact of which they may 
be quite unaware. What is more important 
is the fact that their own physician may be 
quite unaware of the possible bad reactions 
that drug may be having with others you may 
be taking or that your body is now different 
in the way it reacts to those drugs you re
ceived when you were younger. 

For example: an older woman, for some 
reason not an older man, receiving a cer
tain anticoagulant, has a greater likelihood 
of untoward bleeding reactions. We are not 
sure why. 

Some of the tranquilizers which in a 
younger person may have a calming effect 
may create a dangerous drowsiness in an 
older person. 

The barbiturates which we think of as 
being sedatives or hypnotics to help people 
sleep at nig,ht may create the opposite reac
tions in older people. 

Certain tranquil1zers given to old people 
can even create a terrifying condition which 
doctors call tardive dyskinesia.. The horror of 
this can be best demonstrated by your imag
ining yourself as having no control over 
your own mouth area and tongue reaching 
out as though it were trying to catch a fly. 
This condition is extremely hard to treat and 
is much more common with old age and in 
women who have been on certain types of 
tranquil1zers over a long period of time. 

I am not trying to frighten you. Obviously 
drugs have a very important place in our 
health but we do tend to overuse them, to 
misuse them, and to not be properly knowl
edgeable about their relationship to age. Our 
doctors learn from textbooks which do not 
even have age in their index. It will be very 
important for our new Institute to work to 
develop a better understanding of drugs. 

If indeed we a.re on the threshold of under
standing the mysteries of disease, as pre
dicted by the President's BiomedicaJ Re
search Panel, then can we do less than pry 
open the many secrets of aging and apply 
them to ma.king the later years vigorous and 
dignified? NIA must push a.head to explore 
aging at the molecular and cellular level. We 
need to understand the age related changes 
in connective tissue which occur in diseases 
such as arthritis. We must study not only 
basic biological mechanisms of aging but we 
must force investigative medicine to the 
center stage. We need studies of the sleep 
disturbances which occur with increasing 
frequency in old age. 

We need studies of the relationship of 
the body's changing tolerance of sugar to 
the development of diabetes. We can not 
ignore the personal and social aspects of 

aging such as why do we fear aging? Why is 
society so negative toward old people? 

This new Institute must draw together all 
three aproa.ches: biologically, investigative 
medicine, and the social and psychological 
sciences to understand certain questions 
such as why do women live eight years longer 
than men? Is it genetic? Hormonal? Stress 
related? Or what? Stop for a moment to imag
ine the personal and social consequences 
of equalizing the life spans of the sexes. 

We want to collaborate with other In
stitutes, for example the National Heart and 
Lung Institute. I visited with Max Serchuk 
recently in Miami. There in the store win
dows of South Miami, where the tourist 
industry calls old people and nursing homes 
eye sores, I saw signs that read "Blood 
Pressure Taken $1.00." This is a real rip
off. It's a crime. It scares people and it 
preys on their fears and anxieties. On top 
of that, you don't even have a guarantee 
that the person taking your blood pressure 
knows how to do it correctly, much less in
terpret it correctly. When I came back to 
NIB, I talked to the people in the Na
tional Heart a.nd Lung Institute and they 
said they could extend their huge high 
blood pressure education program t.o South 
Miami. They could work with local officials 
and voluntary organizations to do this the 
right way. We can have a free high blood 
pressure detection program, by people who 
are motivated by concern and not the desire 
for profit. 

The NIA can also collaborate with other 
non-health oriented a.gendes such as NASA, 
the space agency. The genius which put men 
on the moon and which created flying belts 
for astronauts can adopt their technology 
to prosthetics to assist older people, severely 
disabled by stroke, arthritis, and muscular 
weakness. 

Research is necessary to improve the wel
fare of older Americans. Dollars expended 
for research do eventually find their way int.o 
the health ca.re system and their expression 
in the form of social services for older Amer
icans. At the same time, let me stress the 
need for continuing social roles in society 
for older people and the importance of their 
continued participation in groups doing 
what you a.re doing. 

Let me close by sharing with you an idea 
that we have for the Aging Institute. I have 
high hopes that NIA will be able to develop 
a guest worker program for older people 
whom we feel have many contributions t.o 
make. The program could include emeri
ister to his men under fire was reserved for 
workers, and writers who could offer us as
sistance not only in developing a program 
which speaks to the needs of older Ameri
cans, but does so with the special perspec
tive that only their years of experience can 
bring. 

THE CHAPLAINCY AND 
THE BICENTENNIAL 

(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, on May 3 of 
this year, Rabbi Solomon Schiff deliv
ered a notable Bicentennial address at 
the first meeting of the Florida Chaplains 
Association in Orlando, Fla. In recogni
tion of this historical meeting, the Hon
orable Reubin Askew issued a proclama
tion designating that week as Chaplains 
Appreciation Days. The address, "The 
Chaplaincy and the Bicentennial," covers 
the significant history of the growing in
corporation of chaplaincies of different 
denominations in the armed services and 
recently, in hospitals and Federal pen-
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itentiaries. I believe this address will be 
of interest to our colleagues and to all 
those who read this RECORD. I request 
permission to include it at this point. 

THE CHAPLAINCY AND THE BICENTENNIAL 

(By Rabbi Solomon Schiff, director of chap
laincy, Greater Miami Jewish Federation) 

It is extremely historical that this first 
regularly scheduled meeting of the Florida 
Chaplains Association be convened during 
the bicentennial year of our nation's found
ing. For Chaplaincy has been a continuous 
thread interwoven in the fabric of the Amer
ican tapestry. From a hanging to Hiroshima, 
from Valley Forge to Vietnam, the spiritual 
input of chaplains has been a source of on
going strength to these United States. Recog
nizing this historical meeting, the Governor 
of our State of Florida, The Honorable R.eu
bin O'D Askew has issued a proclamation 
designating this very week as Chaplains Ap
preciation Days. In his words, "the Chap
laincy has been an integral pa.rt of the Amer
ican fa.bric since the very founding of our 
nation, bringing spiritual guidance, succor 
and comfort to countless nUinbers of trou
bled people throughout these 200 years com
prising the history of our nation." 

It is therefore most fitting I believe, to 
dwell for a few moments tracing the Institu
tion of Chaplaincy during these past two 
centuries. 

I referred earlier to a hanging. This seE>ms 
to be one of the earliest recorded events of 
a Chaplain's service. On June 28, 1776, the 
snare drums rolled darkly for Sgt. Thomas 
Hickey. His buttons were slashed from his 
uniform and the red epaulet from his right 
shoulder removed. As a crowd of thousands 
gathered in the field just off New York's bow
ery lane to watch Sgt. Hickey die on the 
gallows, the chaplain took him by the hand 
under the gallows and recited a prayer with 
him, with tea.rs flowing off the condemned 
ma.n's face. The Chaplain at that time gave 
aid and comfort to a man about to lose his 
life. This same kind of solace and strength 
has been offered by chaplains throughout 
the centuries. 

The Chaplaincies of the United States 
Government date from the first beginnings 
of our country. It was created by an act of 
Congress in 1775 on recommendation of Gen
eral George Washington. In 1791, the office of 
Chaplaincy was recognized as an integral part 
of the Armed Forces. In 1832, Chaplains were 
required to be ordained ministers accredited 
by an official ecclesiastical body. In 1848 the 
nUinber was raised to 20 and the system of 
post chaplains instituted. The first Roman 
Catholic Chaplain was appointed in 1846 and 
the first Jewish Cha.plain in 1862. 

The soldiers who served in the revolution
ary army broadened their outlook with ref
erence to both their own denolllina.tion and 
their political allegiance. They came in con
tact with men of different religious 'bodies 
from different parts of the country and 
gained respect for them. They increasingly 
felt that they were fighting not for their 
colony only, but for the United Colonies, 
which were to form a new nation. Massachu
setts Congregationalists, Rhode Island Bap
tists, New York Episcopalians and Dutch 
Reformed, New Jersey Presbyterians, Penn
sylvania members of many small Protestant 
sects with a continental background, Mary
land Roman Catholics, and a. sea ttering of 
Jews from the seaboard cities, to give a few 
examples, met in the same camps and ac
quired a new idea. of the need and possibillty 
of religious tolerance. 

Such an intermingling of men of difierent 
religious faiths and backgrounds had not 
ta.ken place before in America, except in a 
few of the larger cities and in three or four 
small colleges that had broken away from 
rather narrow local and denominational 
antecedents. 

The contribution of the Chaplains to these 

results was important. Detached from their 
own local church they developed a sense of 
responsibility for all the men in their regi
ment and rendered a large service. Whatever 
may be the other effects of serving as a Chap
lain, there can be no doubt that it tends to 
broaden a man's outlook and to break down 
narrow denominationalism. In some states, 
such as Virginia, action was early ta.ken 
opening the regimental chaplaincies which 
had been established in 1758, at the request 
of Colonel George Washington, not only to 
members of the Establishment, but to ot her 
religious bodies. 

As far as a Continental, or Federal, as dis
tinct from the colonial system of Chaplains 
ls concerned, the legal origin of the Corps of 
Chaplains is found in the Resolutions of the 
Continental Congress in July, 1775, providing 
that their pay be $20.00 a month, the same 
as then provided for Captains. The following 
year Chaplains were specifically authorized 
by General Washington, who was emphatic in 
his belief that religion and public worship 
were essential to morale, both in civil and 
military life. 

Prayer and worship played an important 
role in the early part of our nation. The 
official minutes of the first session of the 
Continental Congress in 1774 show a proposal 
that the sessions be opened with prayer. The 
person nominated to deliver the prayer was 
the Reverend Jacob Duche, an Anglican, who 
two years later was formally elected Chap
lain of Congress. This initiation of Congres
sional Chaplaincies was somewhat inauspici
ous in that Duche resigned shortly after his 
election, having, in the words of John Adams, 
"turned out an apostate and traitor" who 
urged Washington to call for rescission of 
"t he hasty and ill-advised Declaration of In
dependence." Fortunately his successors were 
ardent patriots. 

The first proclamation for a day of thanks
giving was issued by Congress in November, 
1777, setting aside December 18th for "solemn 
thanksgiving and praise." It called upon all 
Americans to "join the pentinent confession 
of their manifold sins," and to offer "their 
humble and earnest supplication that it may 
please God through the merits of Jesus 
Christ, mercifully to forgive and blot them 
out of remembrance." This proclamation is 
also noticeable for its Trinitarian statemen t, 
almost always omitted in later Federal and 
State proclamations so as to make them 
equally acceptable to all Christians, Jews, 
and other theists. 

The Federal program for Chaplaincies in 
Federal prisons is conducted by the Federal 
Bureau of Prisons. John Edgar Hoover, the 
late Director of the Federal Bureau of In
vestigation and the man who most Ameri
cans would probably consider the best quali
fied person in the country to speak with au
thority on the problem of crime and its pre
vention, was strongly of the opinion that 
religious affiliation, training a.nd practice 
constitute a most important single factor in 
crime prevention. 

As a result of convictions expressed by Mr. 
Hoover and apparently shared in general 
by his colleagues, the Department of Justice 
provides both Catholic and Protestant chap
lains to all Federal penitentiaries and reform
atories. In ea.ch of the smaller institutions 
there is at least one chaplain. Jewish Chap
laincy services are provided on a part-time 
basis. At the present time, there are 57 full
time chaplains and 160 contra.ct personnel 
and more than 2000 volunteers in prison 
chaplaincy programs. 

The Government's attitude toward religion 
and religious denominations as shown in the 
armed forces is characteristic of the funda
mental American position. It 1s sympathetic 
with the cause of religion, appreciates its 
significance in individual and national life 
and encourages provisions for worship in all 
branches of Illilitary service, while at the 
same time retaining an impartial attitude 

toward various denominations. An individ
ual religious creed is not considered in mat
ters of enlistment and promotion. The only 
recognition of creedal differences is the at
tempt to distribute chaplaincies fairly and 
the custom, for the guidance of chaplains, 
of having ·their identification tag worn by a 
serviceman to show whether he is Catholic 
Jewish or Protestant, and the indication of 
this fact on admission blanks to Miiit ary 
hospitals. 

As mentioned earlier, the Chaplaincy had 
its inception during the Revolutionary War 
when General Washington ordered the carry
ing out of the purpose of the Congress and 
established the program in 1776. In 1791 , two 
years after the organization of the American 
army, the office of chaplain received actual 
recognition as an integral part of the armed 
forces. There was then only one chaplain, but 
the number was increased from time to time. 
Not until Samuel L. Southard became secre
tary of the navy in 1823 was a definite rule 
passed, requiring chaplains to be accredited 
ordained Illinisters holding a definite relation 
to some ecclesiastical body-a plan formally 
followed by the army in 1861-62. 

In 1838 when the office was placed on a 
fairly firm basis, the num ber of chaplains 
was increased to 20, and the system of post 
cha.plains was adopted. The selection in each 
case was left to the army post council of ad
ministration subject to the approval of the 
secretary of war. 

The first Roman Catholic Priest for Army 
service was appointed in 1846 by President 
Polk during the Mexican War. Only three 
Catholics had been named to 1856. Since then 
Catholic representation in the Chaplaincy 
has steadily increased. In the Civil War there 
were in all about 100 Catholic Priests, mos-i;1y 
serving at first with state militia., but later 
regularly comlllissioned by the Federal Gov
ernment. In the Spanish War there were 15 
regularly appointed, in addition to many 
more with Illilitia regiments. In World War 
I there were several hundred. Before the out
break of World War II, there were 31 regular 
Catholic Chaplains in the Army, 19 in the 
Navy and many more in the National Guard 
and on the reserve list. 

Jewish Chaplains were first authorized 
during the Civil War. At the out-break of 
the War, the regular army was extremely 
small. The War had to be fought by volunteer 
regiments which were raised throughout the 
Northern States. These regiments were gov
erned by special laws set by Congress. 

One of these laws passed by Congress in 
July 1861 required that every regimental 
Chaplain be appointed by the regimental 
commander "on the vote of the field officers 
and company commanders," and that he be 
"a regularly ordained minister of some Chris
tian denomination." The 65th regiment of 
the 5th Pennsylvania Cavalry, popularly 
known as "Cameron's Dragoons," unaware of 
the new law, elected as their chaplain a 
young Philadelphia. Hebrew teacher named 
Michael Allen. When this was discovered the 
appointment was disallowed since Mr. Allen 
was not a member of a Christian denomina
tion, and not an ordained Illinister. Colonel 
Max Einstein, a man of strong metal who was 
the head of the regiment elected another 
Jew, but this time an ordained Rabbi. The 
new selection was Rabbi Arnold Fishel of the 
historic Sheartth Israel Congregation of New 
York City. Fishel immediately applied to the 
War Department for a Commission, but it 
obvlously had to be rejected. 

Now the question of the Jewish Chap
laincy was indeed a public issue. Would the 
Jew accept second class status in the military 
services? This was the first time in American 
history that the Government was compelled 
to decide on an issue of statutory law 
whether Juda.ism was a.n American faith on 
an equal level with Christianity. 

A wave of protest was aroused throughout 
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the North in the wake of the rejection of 
Ra.bbl Fishel's appllcatlon for a commission 
as Chaplain. The editors of Jewish periodicals 
wrote strong editorials demanding equal 
treatment of Jews before the law and Rabbis 
made frequent reference to the question in 
their sermons. 

What is most fascinating about this inci
dent ls that petitions were drawn up signed 
by many Christians demanding the la.w be 
changed to allow the commissioning of Jew
ish Chaplains. Seven hundred Christians 
signed a petition which was circulated in 
Baltimore, and 38 members of the Maryland 
legislature sent a resolution to their Con
gressman in Washington. There were only 
three Jews in Bangor, Maine, but 200 non
Jews joined them urging the Federal Gov
ernment to amend the discriminatory laws. 

Rabbi Fishel was appointed by the Jew
ish community to meet with President Abra.
ham Lincoln to bring this inequity to his 
attention. On December 11, 1861, Rabbi 
Fishel met with Mr. Lincoln a.nd brought the 
concern of this inequity to his attention. 
President Lincoln scrutinized the document 
which Rabbi Fishel ha.d brought to him and 
in a few days wrote to Rabbi Fishel as fol
lows: My Dear Sir, I find there are several 
particulars in which the present law in re
gard to Cha.plains is supposed to be deficient, 
all of which I now desire presenting to the 
appropriate committee of Congress. I shall 
try to have a new la.w broad enough to cover 
what is desired by you in behalf of the 
Israelltes. Yours truly, A. Lincoln. 

As a result of the President bringing this 
matter to the attention of Congress, the law 
was a.mended by an Act passed July 17, 1862, 
which removed the requirement that Cha.p
lains must be Christian. The new Act stated 
merely "that no person shall be appointed 
a Cha.plain in the United States Army who ls 
not a regularly ordained Minister of some 
religious denomination, a.nd who does not 
present testimonials of his good standing as 
such minister, with a recommendation for 
his appointment as a.n Army Chaplain from 
some authorized ecclesiastical body, or not 
less than five accredited ministers belonging 
to said denomination." 

Finally it was possible for a Rabbi to be 
appointed as a Cha.plain. One month after 
the amended law the Board of Ministers of 
the Hebrew Congregations of Philadelphia 
sent a petition to President Lincoln appeal
ing for the appointment of a Jewish Chap
lain for the Philadelphia Military hospitals. 
President Lincoln sent a message to the 
board stating that he would "Appoint a 
Chaplain of your faith if the board will 
designate a. proper person for the purpose." 

The Rabbis agreed to nominate Jacob 
Frankel of Rodeph Shalom Congregation and 
his commission arrived in Philadelphia. on 
September 18, 1862. Rev. Frankel, the first 
Jewish Chaplain in the American Mllitary 
forces was also the first Jewish Chaplain in 
any country. Not until the outbreak of the 
Franco-Prussian War did a German rabbi 
serve with a European army, and the Brit
ish army waited until the First World War 
to award a chaplaincy appointment to a 
rabbi. 

The appointment of Rev. Frankel was to 
a hospital chaplaincy which was new, not 
only for the Jewish community, but for 
America as well. President Lincoln had in
stituted the position at the urging of such 
men as Archbishop John Hughes of New 
York. There were six military hospials in the 
city, and the chaplain made rounds of the 
various hospitals assisted by other colleagues. 
From the available recollections of the tune, 
it would seem that Frankel distributed in
expensive gifts to the wounded men, sang for 
them, wrote letters to their families, and 
tried as best he could to encourage them. 
The honor of being the first Jewish cha.p
lain to serve with fighting forces and to min
ister to his men under fl.re was reserved tor 

Rabbi Ferdinand Sarner who was elected to 
his position with the 54th New York Volun
teer Regiment on April 10, 1863. 

One of the most powerful examples of the 
influence of chaplains on others, was the 
story of the four chaplains who gave their 
life jackets to soldiers on the troop trans
port ship called the Dorchester. The Dor
chester was torpedoed in the North At
lantic on February 3, 1943. A Rabbi, a 
Priest and two Protestant Ministers gave up 
their life jackets so that other men could 
survive. From the reports given by wit
nesses, the four chaplains were last seen 
standing with locked arms ea.ch uttering his 
own prayer. This has served as one of the 
most inspiring stories that came out of World 
warn. 

When Selective Service was instituted in 
1940 there was not a single Jewish Cha.p
lain in uniform in any branch of the serv
ice. By the end of World War II, 311 Jewish 
Chaplains had served. For every chaplain 
who wore the uniform, approximately two 
volunteers were disqualified for physical and 
other reasons. This means that almost 1000 
rabbis offered their services and were pro
cessed by the National Jewish Welfare Board's 
Commission on Jewish Chaplaincy. The 
Jewish Welfare Board ls an organization that 
has been recognized by the United States 
Government as the representative body to 
provide cha.plains for the military services, as 
well as the Veterans Administration hos
pitals. This organization mobilized the total 
American Rabbinate including the three na
tional rabbinical organizations to assist in 
making chaplains available through their 
seminaries. The three Rabbinical bodies in
clude the Central Conference of American 
Rabbis, (COAR-Reform); the Rabbinical 
Assembly (RA-Conservative); and the Rab
binical Council of America (RCA-Ortho
dox). 

The response by the American Jewish com
munity during the various wars was ex
tremely meaningful. Since the Korean con
flict an additional 356 rabbis have been re
cruited. This phenomena.I response was made 
possible when the National Jewish Welfare 
Board, after Pearl Harbor, convened the lead
ership of the National Rabbinical bodies to 
reorganize its Chaplains Committee. 

When President Lincoln signed the Act of 
Congress on July 17, 1862 which enabled Rab
bis to serve as cha.plains, the recruitment was 
made that volunteers for the chaplaincy be 
certified as clergymen in good standing by a 
denominational agency. In the Jewish com
munity it was the National Jewish Welfare 
Board through its cha.plains committee, 
which served as "Ecclesiastical Endorsing" 
Agency since World War I. The working to
gether of the various representing bodies has 
had a great lnfl.uence on the total American 
Jewish scene. Since the Chaplains serve the 
various branches of Juda.ism there had to 
develop a sense of esprit de corps among the 
chaplains that cut across denominational 
lines. Various problems that have been aris
ing from time to time in terms of religious 
requirements, rituals, etc., have brought the 
Jewish community together, especially the 
Rabbinate in helping to formulate a common 
working ground by which cha.plains of the 
various branches of Judaism can work to
gether in harmony complementing and assist
ing one another. 

The role of the Chaplain has always been 
a subject of much debate. A broad spectrum 
of definitions, descriptions and opinions of 
the cha.plain is available through the media
movies, television, popular periodicals, seri
ous periodicals, serious literature, and source
less stories. 

F'or example, the cha.plain represented as a 
dolt is no stranger today. He is often pictured 
as stumbling, bumbling and totally ineffec
tual. M.A.S.H., Catch 22 and the like reveal 
the chaplain as a holy joe of pious platitudes. 
Irrelevancy personified! The chapl'8.in of "tell 

it to the cha.plain" fame is often the impres
sion people have of him. Equally well publi
cized is the "locker room liturgist"-the 
cha.plain as recreation officer-the inspira
tional leader of fun and games. He a.rranges 
the golf tournaments, calls the bingo, nego
tiates tours, and generally provides a. whole
some atmosphere for the people in his charge. 
The fact is that the chaplain ls many things 
to many people. He is the crisis counselor, the 
confronter, the comforter, the counter
grouper, the sensitizer, the psychologist, the 
analyst, the therapist, the calm-downer, the 
social worker, a.nd in a great number of cases, 
the winner of friends a.nd lnfl.uencer of peo
ple. He ls the manager's Moses, lea.ding the 
chosen people out of the bondage of unlib
erated egos to the land flowing with the milk 
and honey of interpersonal relations. 

The queittion of Chaipla.incy and its rela
tionship to the Constitution has been raised 
from time to time. Generally speaking the 
prevalent opinion justifying Chaplaincy de
spite the fact that there exists a wall of sep
aration between Church and State, is the 
fact that the American Constitution does not 
prohibit religion, but rather the imposition 
of rellgious doctrine. Chaplains in the armed 
forces may be necessary under the constitu
tional guarantee of freedom of conscience. A 
soldier drafted into the armed forces and 
sent to camp far from home is deprived of 
the opportunity to visit his house of worship. 
To the extent tha.t such a. deprivation is nec
essary to the overriding consideration of na
tional defense, it is considered constitutional. 
So, too, much of the exemption that religion 
enjoys under tax laws may likewise be justi
fied under the "free exercise" cla.usl) in the 
constitution. 

It is interesting to note that the develop
ment of military chaplaincies in the United 
States has had a strong influence on the de
velopment of civllian chaplaincies. More and 
more we find civilian Chaplaincies being in
stituted in the various parts of the country. 
Government bodies such as state, county, 
and city have been instituting Chaplaincies 
in the various institutions in their charge. 
In a manual published recently on hospital 
chaplaincy by the American Hospital Asso
ciation, it is noted that the direction of hos
pitals is to make Chaplaincies a part of its 
regular hospital care program. In a state
ment on hospital Chaplaincy which was ap
proved by the American Hospital Association 
at its May 8, 1967 convention the organiza
tion states: "The American Hospital Asso
ciation recognizes that Chaplaincy programs 
are a necessary part of the hospital's provi
sion for total patient care, and that qualified 
Chaplains and adequate facilities as well as 
the support of the administration and medi
cal staff, are essential in carrying out an ef
fective ministry for patients". The various 
bodies representing Chaplaincies from the 
denominational standpoint include: The As
sociation for Clinical Pastoral Education, 
Inc., The College of Chaplains of the Amer
ican Protestant Hospital Association, The 
Liaison Committee on Jewish Chaplaincy for 
Boards of Rabbis, The National Association 
of Catholic Chaplains, working with the 
American Hospital Association. 

In our own state of Florida much work has 
been done in recent times in trying to de
velop and expand Chaplaincy programs. A 
recent report submitted by the Chaplaincy 
Advisory Committee which was appointed by 
Governor Reuben O'D Askew has brought to 
light some of the strong needs for this ex
pansion. The formation of the Florida Chap
lains Association is a direct result of the 
concern of many Chaplains and interested 
people and is another example of the direc
tion in which this movement is going. We 
gathered here, at this conference, are giving 
of our concern and interest to helping pro
mote those ideals that will help bring that 
traditional historic strength of the Chaplain 
to bear on the many who are institutional
ize~ in our state. 
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As we look forward to the next century of 
our nation's continued rendez-vous with 
greatness, we have the unshakable faith that 
our nation will continue its great progress in 
helping to make this land truly the land of 
the free and the home of the brave. In this 
great challenge, the spiritual strength which 
religion in general, and the Chaplaincy in 
particular, can offer will help bring a.bout 
the success that a.11 of us pray for. With 
God's help and our determination, we wlll 
meet this rendez-vous with greatness. 

Credits for portions of the above gg to: 
The Library of Congress; The Honorable 
Claude Pepper, U.S. Congressman, State of 
Florida.; The Jewish Digest; Rabbi Dr. Ber
tram W. Korn, Pa.st President, American 
Jewish Historical Society; Rabbi Aaron H. 
Blumenthal, Past Chairman, Commission of 
Jewish Chaplaincy, National Jewish Welfare 
Board; Navy Cha.plains Bulletin, Special Bi
centennial Issue; Church and State in Amer
ica by Ca.non Anson Stokes; Church, State 
and Freedom by Leo Pfeffer; Manual on Hos
pital Chaplaincy by American Hospital Asso
ciation; and Time Inc., Special 1776 Issue. 

GUIDANCE AND COUNSELING FOR 
THE ELDERLY 

(Mr. PEPPER asked and was given 
permission t.o extend his remarks at this 
point in the RECORD and t.o include ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, together 
with 5 members of the Subcommittee 
on Health and Long-Term Care of the 
House Select Committee on Aging and 
35 other House Members to date, 
I have introduced the "Older Persons 
Comprehensive Counseling Assistance 
Act of 1976,'' H.R. 12667, H.R. 14086, and 
H.R. 14087. This bill would amend the 
Older Americans Act and the Public 
Health Service Act in order to provide 
expanded counseling assistance to the 
elderly sick and disabled. 

That this legislation is desperately 
needed can be seen by examining several 
important facts. First of all, in the 
United States today over 21,000,000 
Americans, or approximately 10.3 per
cent of the entire population, is over the 
age of 65. These older Americans con
front daily life in a society in which 
ageism-the attitudes and actions that 
relegate older persons to a secondary or 
inferior status-is an endemic aspect 
of life and in which the elderly are treat
ed unfairly with respect to health care, 
employment, social, recreational, educa
tional, and cultural needs. In fact, many 
of the problems faced by older persons 
are directly or indirectly related to the 
attitudes and behaviors of the rest of 
the Nation's population. 

Frequently, as a result of these atti
tudes and behaviors, older persons come 
to perceive themselves as helpless, worth
less, nonproductive, and dependent on 
society. These self-perceptions are rein
forced by their concerns over health, 
fear of crime, fear of loneliness, finances, 
boredom, lack of independence, and be
ing neglected and rejected by the young. 

Depression is a major problem among 
aging Americans and the suicide rate of 
those over 65 1s substantially higher 
than for other age groups. Finally, it is 
important that we realize that these 
problems will continue to become more 
and more widespread in the years to 
come as the percentage of the popula
tion that is over 65 increases and as 

changing social and economic patterns 
result in earlier retirement, thus acceler
ating the point at which Americans 
confront these problems. 

The solution to many of these prob
lems is to provide older persons with pro
fessional counselors and support person
nel who are trained in human relation
ships and who have the skills and abili
ties t.o help older persons to see that they 
still do count and that they are capable 
of leading rich full lives. By participating 
in systematic, organized community 
counseling programs, older persons can 
develop new skills, behaviors and atti
tudes which will enable them to be as 
independent as possible and to lead 
meaningful lives in our communities and 
outside of our nursing homes. 

In addition, professional counseling 
can help senior citizens with serious men
tal health concerns or with physical 
health problems which are compounded 
by emotional responses. The support and 
caring which counselors are trained to 
give bolsters the spirits, ends depres
sions, and gives motivation t.o recover by 
instilling the will to live. 

Counseling can help those who are 
residing in or are leaving nursing homes 
and other types of living facilities to ad
just. Residents need help in altering 
their own self-concepts, in terms of re
developing a sense of independence and 
worth, and then in developing behaviors 
which can sustain them outside the fa
cility. As for those leaving a residential 
facility, counselors are needed to follow
up and provide important after care. 

Another area in which counseling can 
solve the problems facing the elderly is 
in the area of preretirement preparation 
for retirement. By providing comprehen
sive guidance and information concern
ing social, financial, emotional, and other 
aspects of retirement, counselors would 
bring the need for planning t.o awareness, 
assist individuals in structuring budgets 
and health plans which meet future 
needs, assist individuals in developing al
ternative vocational, avocational, and 
leisure interests, and thus prepare older 
persons for the problems that come with 
changing social and emotional environ
ments. 

The Older Persons Comprehensive 
Counseling Assistance Act of 1976 would 
make badly needed counseling more 
available to older Americans by author
izing an appropriation of $45,000,000 for 
the purpose of grants for the fiscal year 
ending September 30, 1977 and a like 
amount plus 7 per centum compounded 
for each of the succeeding 4 fiscal years. 
Those grants would be made by the Sec
retary of Health, Education, and Wel
fare, through the Administration on Ag
ing, for distribution t.o State and area 
agencies on aging for support of agency 
counseling assistance programs for the 
elderly. 

These programs would include initia
tion and development of counseling 
assistance for the elderly, preretirement 
counseling, career counseling, referral 
services to other health agencies. educa
tion and job placement, serving the spe
cial needs of those older persons who are 
disadvantaged or handicapped, and the 
providing of counseling to families of 
senior citizens. The bill also authorizes 

an additional $20,000,000 for the fiscal 
year ending September 30, 1977, and a likP. 
amount plus 7 per centum componded 
for each of the 4 succeeding fiscal years 
for the purpose of providing preservice 
and inservice training of professional 
counseling and support personnel. These 
funds would be granted to postsecond
ary education institutions for the train
ing programs. 

Finally, the bill would authorize an 
appropriation of $15,000,000 for the fiscal 
year ending Setember 30, 1977 and a like 
amount plus 7 per cenrtum compounded 
for each of the succeeding 4 fiscal 
years for the purpose of a demonstration 
and evaluation program to be carried 
out by the Commissioner of the Admin
istration on Aging. These funds would 
be granted to examine existing counsel
ing for older persons and tu develop pilot 
programs t.o improve the delivery systems 
and counseling approaches specifically 
designed for the elderly. The money 
would also be used for such programs as 
identifying more effective methods for 
the training and retraining of counseling 
personnel and finding more effective 
methods and integrating counseling 
services into already existing services for 
the elderly such as legal services, health 
and nursing care agencies, and recreation 
facilities. 

In addition to these authorizations ot 
appropriations, the bill also includes ad
ministrative requirements concerning 
the grants, the training programs, and 
the demonstration and evaluation pro
gram. 

I would like t.o express my gratitude to 
the American Professional and Guidance 
Association for their help in preparing 
this important legislation. 

The "Older Persons Comprehensive 
Counseling Assistance Act of 1976" would, 
if enacted, provide for the expansion of 
vital, systematic, organized community
based counseling assistance for our Na
tion's elderly sick and disabled. It goes 
beyond existing legislation which at
tempts to meet the needs of the elderly 
in aiming t.o rehabilitate them so that 
they may achieve dignity and self-re
spect rather than simply being concerned 
with health diagnoses and treatment at 
the least possible cost and effort. If we 
are genuinely concerned for our Nation's 
older citizens, we must act on that con
cern and we must enact this legislation. 
The lives of the elderly need not con
tinue to be a daily existence of coping 
with massive problems of loneliness, 
health deficits, and social rejection at 
every turn. 

MEMBERS OF CONGRESS IN SUP
PORT OF MOROZ' LIBERTY AND 
SANITY 
(Mr. KOCH asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, yesterday 76 
House Members joined Representatives 
FENWICK, Donn, and myself in signing a 
letter to Soviet General Secretary Leonid 
Brezhnev, President Nikolai Podgorny 
and Ambassador Anatole Dobrynin urg
ing the release of Soviet prisoner Val
entyn Moroz. 
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Moroz is the symbol of the Ukrainian 

struggle for maintenance of a cultural 
identity against Russian domination. It 
was his authorship of essays, describing 
Moscow's plan to Russianize U.S.S.R. 
satellite Republics such as the Ukraine, 
which were labeled anti-Soviet prop
aganda and precipitated his 14-year 
prison sentence. He has spent 6 years in 
jail for the alleged crime of "anti-Soviet 
propaganda and agitation." 

Our letter was prompted when we 
learned of Moroz' recent transfer to 
Moscow's Serbsky Institute of Forensic 
Psychiatry, a move we vehemently oppose 
because of it.s threat to Moroz' sanity. 

I am appending the letter that was 
sent to the Russian leaders: 

CONGRESS OF THE UNITED STATES, 
Washington, D.0., June 6, 1976. 

Hon. Ana.tole Dobrynin, Ambassador of the 
U.S.S.R. 

Hon. Nikolai Podgorny, Chairman Presidium 
Hon. Leonid Brezhnev, General Secretary, 

Central Committee of the Communist 
Party Soviet Union 

Moscow, Russia 
GENTLEMEN: We the undersigned Members 

of the United States Congress urge your 
compassionate intercession on behalf of 
Valentyn Moroz. We have been informed 
that he has been transferred to Moscow's 
Serbsky Institute of Forensic Psychiatry. As 
you undoubtedly know, millions of Amer
icans, including those of Ukranian ancestry, 
have taken up the cause of Valentyn Moroz 
and want to urge the Soviet Union to allow 
him to accept the invitation extended by 
Harvard University to each at that insti
tution. 

In the spirit of the Helsinski agreement 
and for the purpose of demonstrating a. de
sire to continue detente, we urge that Valen
tyn Moroz's sentence be com.muted, and that 
he be permitted to leave the U.S.S.R. If 
medical attention is warranted, we assure 
you that it will be appropriately provided 
here in the United States. We believe you 
will be doing a great service by displaying 
compassion in this case and we would con
sider it a. very important step towards im
proving the relationship between our re
spective countries if Moroz were to be 
released. 

Sincerely, 
EDWARD I. KOCH, 
MILLICENT FENWICK, 
CHRISTOPHER J. DODD. 

The following Members of Congress have 
requested that their names be added to this 
letter: 

Frank Annunzio, Bill Archer, Les Aucoin, 
Herman Badillo, Max Baucus, Edward Bea.rd, 
Tom Bevill, Mario Biaggi, Jonathan Bing
ham, James Blanchard, John Bradema.s, 
William Brodhead, and William S. Broom
field. 

George E. Brown, Jr., Philip Burton, Wil
liam R. Cotter, Lawrence Coughlin, Domi
nick Daniels, Thomas Downey, Robert 
Drina.n, Robert Duncan, Pierre du Pont, Don 
Edwards, Joshua. Ellberg, Hamilton Fish, Jr., 
and Henry A. Waxman. 

Da.ruel Flood, Edwin Forsythe, Donald 
Fraser, Blll Frenzel, Benjamin Gilman, Gil
bert Gude, H. John Heinz, IlI, Henry Hel
stoski, Eliza.beth Holtzman, Frank Horton, 
William J. Hughes, Jack Kemp, and John H. 
Krebs. 

Robert Lagomarsino, Norman F . Lent, 
Clarence Long, Larry McDonald, Matthew 
McHugh, Andrew Maguire, Edward Mezvin
sky, Abner Mikva., Joseph Minish, Farren 
Mitchell, Joe Moakley, and Charles Mosher. 

Ronald Mottl, Stephen Neal, Lucien Nedzi, 
James O'Hara., Richard Ottinger, Edward 
Pattison, Claude Pepper, Richardson Preyer, 

Thomas Rees, Peter Rodino, Jr., Robert Roe, 
Benjamin Rosenthal, and Edward Roybal. 

James Scheuer, Patricia. Schroeder, Rich
ard Schulze, Paul Simon, Stephen Solarz, 
Gladys Noon Spellman, Frank Thompson. 
Jr., Richard Va.nder Veen, Joseph Vigorito, 
Charles Wilson (Tex.), Lester Wolff, and 
Clement J. Zablocki. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. GIAIMO (at the request of Mr. 

O'NEILL), for this week, on account of 
recovery from eye surgery. 

Mr. HELSTOSKI (at the request of Mr. 
O'NEILL), for June 7 and 8, 1976, on ac
count of death in the family. 

Mr. JEFFORDS (at the request of Mr. 
RHODES), for today, on account of official 
business. 

Mr. Mn.FORD (at the request of Mr. 
O'NEILL), for this week, on account of 
illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, fallowing the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. EvANs of Indiana), to re
vise and extend their remarks, and to 
include extraneous matter: ) 

Mr. GONZALEZ, for 5 minutes, today. 
Mr . .ANNUNZIO, for 5 minutes, today. 
Mr. McFALL, for 5 minutes, today. 
Ms. ABZUG, for 20 minutes, today. 
Mr. KocH, for 10 minutes, today. 
Mr. COTTER, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. EMERY) and to include ex
traneous matter.) 

Mr. HEINZ. 
Mr. QUIE in two instances. 
Mr. ESCH. 
Mr. HAGEDORN. 
Mr. WIGGINS. 
Mr. GILMAN. 
Mr. KEMP in three instances. 
Mr. RUPPE. 
(The following Members (at the re

quest of Mr. EvANs of Indiana) and to 
include extraneous material:) 

Mr. HOLLAND. 
Mr. Evms of Tennessee in five in

stances. 
Mr. ANDERSON of California in three 

instances. 
Mr. GONZALEZ in three instances. 
Mr. ANNUNZIO in six instances. 
Mr. BROWN of California in 10 in-

stances. 
Mr. DINGELL in three instances. 
Mr. HUNGATE. 
Mr. RICHMOND. 
Mr. REES. 
Mr. TEAGUE. 
Mr. SIMON. 
Mr. COTTER. 
Mr. McDoNALD. 

BILL PRESENTED TO THE 
PRESIDENT 

Mr. HAYS of Ohio, from the Commit
tee on House Administration, reported 
that that committee did on June 4, 1976 
present to _the President, for his ap
proval, a bill of the House of the fol
lowing title: 

H.R. 11438. An act to a.mend title 5, United 
States Code, to grant court leave to Fed
eral employees when ca.lied as witnesses in 
certain judicial proceedings, and for other 
purposes. 

ADJOURNMENT 
Mr. EVANS of Indiana. Mr. Speaker, 

I move that the House do now adjourn. 
The motion was agreed to; accordingly 

(at 3 o'clock and 3 minutes p.m.), the 
House adjourned until tomorrow, Tues
day, June 8, 1976, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, INC. 
Under clause 2 of rule XXIV, executive 

communications were taken from the 
Speaker's table and ref erred as follows: 

3436. A letter from the Fiscal Assistant Sec
retary of the Treasury, transmitting a report 
on the inventory of nonpurchased foreign 
currencies a.s of December 31, 1975, pursuant 
to section 613 ( c) of the Foreign Assistance 
Act of 1961, a.s amended; to the Committee 
on International Relations. 

3437. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of Stat e, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to section 112 (b) 
of Public Law 92-403; to the Committee on 
International Relations. 

3438. A letter from the Deputy Administra
tor, Federal Energy Administration, trans
mitting an updated version of the report on 
changes in market shares for aviation gaso
line, jet fuels, distillate fuel oils, residual fuel 
oll and motor gasoline, previously submitted 
pursuant to section 4(c) (2) (A) of the Emer
gency Petroleum Allocation Act of 1973; to 
the Committee on Interstate and Foreign 
Coinmerce. 

3439. A letter from the Chairman, Federal 
Power Commission, transmitting a. copy of 
the publication entitled "All Electric Homes 
in the United States, 1975"; to the Committee 
on Interstate and Foreign Commerce. 

3440. A letter from the Acting Secretary 
of Commerce, transmitting a. draft of pro
posed legislation to amend the a.ct of August 
16, 1971, a.s amended, which established the 
National Advisory Committee on Oceans and 
Atmosphere, to extend the appropriation 
authorization thereunder; to the Committee 
on Merchant Marine and Fisheries. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BLOUIN: 
H.R. 14212. A bill to foster and continue 

the family farm in the United States by pro
viding young farmers with the necessary as
sistance to purchase family fa.rm uni ts, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. BROOKS: 
H.R. 14213. A bill to extend and amend 

the State and Local Fiscal Assistance Act 
of 1972, and for other purposes; to the Com
mittee on Government Operations. 
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By Mr. FASCELL: 
H.R. 14214. A bill to create a. Joint Com

mittee on Intelligence Operations with ex
clusive jurisdiction over intclllgence matters 
a.nd to impose conditions on the expenditure 
of funds by or for the Central Intelligence 
Agency for non-intelligence-gathering op
erations; to the Committee on Rules. 

By Mr. FISH: 
H.R. 14215. A bill to establish an Antitrust 

Review and Revision Commission; to the 
Committee on the Judiciary. 

By Mr. McFALL: 
H.R. 14216. A blll to a.mend the Public 

Health Service Act to revise the migratory 
hes.Ith program under tha.t a.ct so that sea
sonal agricultural workers wm be provided 
services on the same basis as migratory agri
cultural workers; to the Committee on Inter
state and Foreign Commerce. 

By Mr. MELCHER {for himself, Mr. 
RUPPE, Mr. HoWE, Mr. WoN PAT and 
Mr. JOHNSON of Colorado) : ' 

H.R. 14217. A bill to provide for the co
operation between the Secretary of the In
terior and the States with respect to the regu
lation of surface coal mining operations and 
the acquisition and reclamation of a'.ban
doned .mines, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. MOORE: 
H.R. 14218. A bill to amend the National 

Trails System Act to authorize a feasibility 
study relating to the Ba.rtra.m Trail in 
Louisiana; to the Committee on Interior and 
Insular Affairs. 

By Mr. NIX (for himself and Mr. 
RODINO): 

H.R. 14219. A b111 to provide for the is
suance of a commemorative postage stamp 
in honor of Dr. Martin Luther King, Jr.; to 
the Committee on Post Office and Civil Serv
ice. 

By Mr. PRICE: 
H.R. 14220. A b111 to amend title 10, United 

States Code, to authorize the Secretary of 
the Air Force to contract with a.ir car
riers to acquire civil airers.ft to provide 
greater cargo capacity for national defense 
purposes in the event of war or national 
emergency, and to modify existing passen
ger aircraft for this purpose; to the Commit
tee on Armed Services. 

By Mr. REUSS: 
H.R. 14221. A bill to a.mend the Internal 

Revenue Code of 1954 to provide that the 
tax-exempt treatment allowed to certain in
dustrial development bonds be restricted to 
bonds the proceeds of which a.re to be used 
within economic development areas, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. RHODES {for himself, Mr. MC
CLORY, Mr. BROOMFIELD, Mr. BA
FALIS, Mr. LUJAN, Mr. LATTA, Mr. 
FRENZEL, Mr. SCHNEEBELI, 1\1:r. AN
DREWS of North Dakota, Mr. BURGEN
ER, Mr. GUYER, Mr. HINSHAW, Mr. 
CLEVELAND, and Mr. HYDE): 

H.R. 14222. A b111 to establish a proce
dure and timetable for the systematic ex
amination of Federal regulatory activities 
and comprehensive reform in order to elimi
nate excessive regulatory restraints on the 
economy, reduce paperwork, streamline reg
ulatory bureaucracy, and for other pur
poses; jointly to the Committees on Gov
ernment Operations, and Rules. 

By Mr. RHODES {for himself, Mr. 
SARASIN, Mr. BAUMAN, Mr. LOTT, Mr. 
EMERY, Mr. TALCOTT, Mr. MOORHEAD 
of California, Mr. MYERS of Indiana, 
Mr. GU.MAN, Mr. BROYHn.L, Mr. 
TAYLOR of Missouri, Mr. BELL, Mr. 
BEARD of Tennessee, and Mr. MITCH
ELL of New York) : 

H.R. 14223. A bill to establish a procedure 
and timetable for the systematic examina
tion of Federal regulatory activities and com
prehensive reform in order to eliminate ex
cessive regulatory restraints on the economy, 

reduce paperwork, streamline regulatory 
bureaucracy, a.nd for other purposes; joint
ly, to the Committees on Government Opera
tions, a.nd Rules. 

By Mr. RICHMOND (for himself, Mr. 
BONKER, Mr. FORD of Tennessee, a.nd 
Mr. YATES): 

H.R. 14224. A bill to prohibit new rules and 
regulations from becoming effective under 
the Food Stamp Act of 1964 until the Con
gress enacts new legislation with respect to 
such a.ct; to the Committee on Agriculture. 

By Mr. ROGERS (for himself, a.nd Mr. 
CARTER): 

H.R. 14225. A bill to adjust the compen
sation of the Director of the National Cancer 
Institute; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TEAGUE: 
H .R. 14226. A bill to extinguish Federal 

court jurisdiction over school attendance; to 
the Committee on the Judiciary. 

By Mr. UDALL: 
H.R. 14227. A bill to direct the Secretary 

of Agriculture to release a condition with 
respect to certain real property conveyed by 
the United States to the board of regents of 
the universities and State colleges of Arizona 
for the use of the University of Arizona; to 
the Committee on Interior and Insular Af
fairs. 

By Mr. WIRTH (for himself, Mr. 
BAUCUS, Mr. BROWN of California. 
Mr. HANNAFORD, Mr. MCCLOSKEY, Mr. 
MOORHEAD of California, Mr. MOOR
HEAD of Pennsylvania, Mr. PATTISON 
of New York, and Mr. REEs): 

H.R. 14228. A bill to regulate commerce to 
assure increased supplies of natural gas a.t 
reasonable prices for consumers, and for 
other purposes; to the Committee on Inter
state a nd Foreign Commerce. 

By Mr. COTTER: 
H.J. Res. 975. Joint resolution to authorize 

and request the President to issue a procla
mation designating October 8, 1976, es Na
tional Chess Day; to the Comm! ttee on Post 
Office and Civil Service. 

By Mr. FLYNT (for himself and Mr. 
SPENCE): 

H. Res. 1260. Resolution to amend the 
Rules of t h e House of Representatives to 
allow all expenses of the Committee on 
Standards of Official Conduct to be obtained 
directly from the contingent fund of the 
House of Representatives upon vouchers 
signed by its chairman and ranking minority 
m ember; to the Committee on Rules. 

By Mr. GILMAN: 
H. Res. 1261. Resolution relative to commit

tee h earings on the Nat ion's future telecom
munication policy; to the Committee on In
terstate and Foreign Commerce. 

By Mr. MICHEL (for himself, Mr. COL
LINS of Texas, Mr . REGULA, Mr. Mc
EWEN, Mr. GRADISON, Mr. BURGENER, 
Mr. BROWN of Michigan, and Mr. 
RUPPE): 

H. Res. 1262. Resolution to require the 
adoption of a resolution by the House of 
Represent.a.tives to carry out the establish
ment or adjustment of certain allowances 
to Members, officers, and standing commit
tees of the House of Repre-5ent8itives; to the 
Committee on House Administration. 

By Mr. WINN: 
H. Res. 1263. Resolution to amend rule X 

of the Rules of t h e House of Representatives 
to permit a majority of the House to direct 
t h e Committ ee on Standards of Official Con
duct to investigate complaints or resolutions 
involving alleged misconduct if the commit
tee fa ils to undertake an investigation with
in 15-legislative days after the receipt of 
such complaint or referral of such resolu
tion; to t he Committee on Rules. 

MEMORIALS 

Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

399. By the SPEAKER: Memorial of the 
Legislature of the State of Oklahoma, re
questing that Congress call a. convention for 
the purpose of proposing a.n amendment to 
the Constitution of the United States to 
prohibit the coercive use of Federal funds by 
the Federal Government; to the Committee 
on the Judiciary. 

400. Also, memorial of the Legislature of 
the State of New York, relative to chartering 
the International Veterans Boxers Associa
tion; to the Committee on the Judiciary. 

401. Also, memoria.l of the Legislature of 
the State of New York, relative to observing 
Memorial Day on May 30; to the Committee 
on Post Office and Civil Service. 

402. Also, memorial of the Legislature of 
the State of California, relative to the a.vail
a.b111ty of a.ir transportation for the handi
capped; to the Committee on Public Works 
and Transportation. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. ADDABBO (by request): 
H.R. 14229. A bill for the relief of Mauritz 

A. Sterner; to the Committee on the Judi
ciary. 

H.R. 14230. A blll for the relief of Samuel 
H. W1llia.ms of St. Albans, N.Y.; to the Com
mittee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

486. By the SPEAKER: Petition of the 
board of directors, chamber of commerce, 
Yonkers, N.Y., relative to the proposed Full 
Employment and Ba.lanced Growth Act; to 
the Committee on Education and Labor. 

487. Also, petition of the township council, 
Teaneck, N.J., relative to the proposed Crtmi
nal Justice Reform Act; to the Committee 
on the Judiciary. 

488. Also, petition of the boa.rd of directors, 
American Society for Industrial Security, 
Washington, D.C., relative to terrorism; to 
the Committee on the Judiciary. 

489. Also, petition of the Lake County 
Sheriff's Posse Comita.tus, Ronan, Mont., rela
tive to treason; to the Committee on the 
Judiciary. 

490. Also, petition of the Ponape District 
Legislature, Eastern Caroline Islands, Trust 
Territory of the Pacific Islands, relative to 
the American Revolution Bicentennial; to 
the Committee on Post Office and Civil 
Service. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 13179 
By Mr. HENDERSON: 

Page 10, strike out lines 1 through 9 and 
insert in lieu thereof the following new 
section: 
COST-OF-LIVING ADJUSTMENTS OF FOREIGN 

SERVICE AND CIVU. SERVICE ANNUITIES 
SEC. 13. (a) (1) Section 882(b) of the For

eign Service Act of 1946 (22 U.S.C. 1121 (b) ) 
is amended to read as follows: 

"(b) Effective the first day of the second 
month which begins after the price index 
change equals a rise of at least 3 percent 
for a. month over the price index for the 
month last used to establish an increase, 
each annuity payable from the Fund having 
a. commencing date not later than tha.t ef
fective date shall be increased by such per-
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centage rise in the price index, adjusted to 
the nearest 1/lOth of 1 percent." 

(2) Section 8340(b) of title 6, United 
States Code, is amended to read as follows: 

"(b) Each month the Commission shall 
determine the percent change in the price 
index. Effective the first day of the second 
month which begins after the price index 
change equals a rise of at least 3 percent for 
a. month over the price index for the base 
month, each annuity payable from the 
Fund having a commencing date not later 
than that effective date shall be increased 
by such percentage rise in the price index, 
adjusted to the nearest 1/ lOth of 1 per
cent." 

(b) (1) Except as provided in paragraphs 
(2) and (3) of this subsection, the amend
ments made by subsection (a) of this sec
tion shall take effect-

(A) at the end of the 45-day period be
ginning on the date of the enactment of 
this Act; or 

(B) October 1, 1976; 
whichever ls later. 

(2) In the event the price index change, 
as determined by the Secretary of State 
for the month in which the effective date 
prescribed under paragraph (1) of this sub
section occurs, equals a rise of at least 3 
percent over the price index for the month 
last used to establish an annuity increase 
under section 882 (b) of the Foreign Service 
Act of 1946 (22 U.S.C. 1121 (b) ) , each an
nuity payable from the Foreign Service Re
tirement and Disability Fund shall be in
creased, effective on the first day of the 
second month that begins after such effec
tive date, by the percentage rise in the price 
index for the month in which such effective 
date occurs, adjusted to the nearest 1/lOth 
of 1 percent. 

(3) In the event the price index change, 
as determined by the Civil Service Commis
sion for the month in which the effective 
date prescribed under paragraph (1) of this 
subsection occurs, equals a rise of at least 
3 percent over the price index for the base 
month currently in effect under section 8340 
of title 5, United States Code, each annuity 
payable from the Civil Service Retirement 
and Disability Fund shall be increased, effec
tive on the first day of the second month 
that begins after such effective date, by the 
percentage rise in the price index for the 
month in which such effective date occurs, 
adjusted to the nearest 1/lOth of 1 percent. 

Page 10, strike out lines 3 through 9 and 
insert in lieu thereof the following: 

SEc. 13. (a) Section 882(b) of the Foreign 
Service Act of 1946 (22 U.S.C. 1121(b)) is 
amended to read as follows: 

"(b) Effective the first day of the second 
month which begins after the price index 
change equals a rise of at least 3 percent 
for a month over the price index for the 
month last used to establish an increase, each 
annuity payable from the Fund having a 
commencing date not later than that effec
tive date shall be increased by such percent
age rise in the price index, adjusted to the 
nearest 1/lOth of 1 percent." 

(b) ( 1) Except as provided in pa.re.graph 
(2) of this subsection, the amendment made 
by subsection (a) of this section shall take 
effect-

( 1) at the end of the 45-da.y period begin
ning on the date of the enactment of this 
Act; or 

(2) October 1, 1976; 
whichever is later. 

(3) In the event the price index change, 
as determined by the Secretary of State for 
the month in which the effective date pre
scribed under paragraph ( 1) or this subsec
tion occurs, equals a rise of at least 3 percent 
over the price index for the month last used 
to establish an annuity increase under sec
tion 882 (b) of the Foreign Service Aot of 1946 
(22 u.s.c. 1121 (b) ) , each annuity payable 

from the Foreign Service Retirement and Dis
ability Fund shall be increased, effective on 
the first day of the second month that begins 
after such effective date, by the percentage 
rise in the price index for the month in which 
such effective date occurs, adjusted to the 
nearest 1/lOth of 1 percent. 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 

Prepared by the Congressional Re
search Service pursuant to clause 5(d) 
of House Rule X. Previous listing ap
peared in the CONGRESSIONAL RECORD of 
June 4, 1976, page 16676: 

HOUSE BILLS 

H.R. 13690. May 11, 1976. Ways and Means. 
Amends the Internal Revenue Code t,o pro
Vide that the amount of the charitable de
duction allowed to a corporation for gifts 
of property need be reduced by only one
half of the amount which would have been 
taxed as ordinary income if the donated 
property is related to the ba.sis for the 
donee's tax exempt status. 

H.R. 13691. May 11, 1976. Post Office and 
Civil Service. Entitles to overtime rates of 
pay Federal employees performing critical 
services who are required to remain at work 
when other agency employees have been dis
missed without charge to leave or loss of 
pay due to emergency or adverse weather 
conditions. 

H.R. 13692. May 11, 1976. Agriculture. 
Amends the Forest and Rangeland Renew
able Resources Planning Act of 1974 to di
rect the Secretary of Agriculture to include 
in the Renewable Resource Program, na
tional program recommendations which 
take into account specified policy objec
tives. Requires the Secreta.ry t,o provide for 
public participation in the formulation and 
review of proposed land management plans 
and to promulgate regulations for their de
velopment and revision. 

Revises provisions relating to the sale o! 
timber found on National Forest Service 
lands. 

H.R. 13693. May 11, 1976. Interstate and 
Foreign Commerce. Reaffirms the lnt-ent of 
Congress with respect t,o the structure o! 
the common carrier telecommunications in
dustry rendering services in interstate and 
foreign commerce. Grants additional au
thority to the Federal Communications 
Commission to authorize mergers o! carriers 
when deemed to be in the public interest. 
Reaffirms the authority of the States t,o reg
ulate terminal and station equipment used 
for telephone exchange service. Requires the 
Federal Communications Commission to 
make specified findings in connection with 
Commission actions ~uthortzing specialized 
caxriers. 

H.R. 13694. May 11, 1976. Ways and Means. 
Amends the Social Security Act by including 
the services of oprometrists under the Medi
care supplementary medical insurance pro
gram. 

H.R. 13695. May 11, 1976. Ways and Means. 
Allows a tax credit, under the Internal Reve
nue Code, for a specified amount of the tax 
on employe.rs paid during the taxable year 
by the corporation. 

H.R. 13696. May 11, 1976. Post Office and 
Civil Service; Agriculture. Terminates the 
duty of the Secretary of Commerce to take 
agricultural, drainage, and irrigation cen
suses. Directs the Secretary to continue the 
statistical classification of farms which was 
in effect on January 1, 1975, until June 30, 
1976. 

Directs the Secretary of Agriculture to 
collect comparable information on agricul
ture, drainage and irrigation on a sample 
basis. 

H.R. 13697. May 11, 1976. Agriculture. 
Amends the Forest and Rangeland Renew-

able Resources Planning Act of 1974 to direct 
the Secretary of Agriculture to include in 
the Renewable Resource Program, national 
program recommendations which take into 
account specified pollcy objectives. Requires 
the Secretary to provide for public participa
tion in the formulation and review of pro
posed land management plans and to pro
mulgate regulations for their development 
and revision. 

Revises provisions relating to the sale of 
timber found on National Forest Service 
lands. 

H.R. 13698. May 11, 1976. Agriculture. 
Amends the Food Stamp Act of 1964 to re
quire the Secretary of Agriculture to estab
lish regulations governing the deposit of 
funds received by food coupon vendors for 
allotments of such coupons, and the account
ing for such funds to State and Federal 
agencies. 

Establishes criminal penalties for the vio
lation of such regulations. 

H.R. 13699. May 11, 1976. Rules. Terminates 
certain authorizations of budget authority, 
and limits the number of years for which 
new budget authority may be legislated. Re
quires quadrennial review of all Federal pro
grams by the congressional committees with 
legislative jurisdiction over such programs. 

Requires the Secretary of the Treasury to 
prepare an annual financial statement for 
the United States using accrual accounting 
procedures. 

Requires all bills and joint resolutions in
troduced in Congress to disclose the projected 
costs and savings of the actions such legis
lation proposes. 

H.R. 13700. May 11, 1976. Interstate and 
Foreign Commerce. Requires the Secretary 
o! Commerce to provide grants to the Lake 
Placid 1980 Olympic Games, Inc., for assist
ing in the planning, design, and construc
tion of winter sports and supporting facili
ties for the XIlI International Olympic 
winter games. 

H.R. 13701. May 11, 1976. Public Works 
and Transportation. Authorizes the Secre
tary of Commerce to make grants for local 
publlc works projects, provided that such 
projects are designed to alleviate unemploy
ment and do not involve the damming or 
other diversion of water. 

H.R. 13702. May 11, 1976. Government 
Operations; Rules. Requires the President to 
submit to the Congress, over a period of five 
years, comprehensive plans for the reform 
of Federal regulatory agencies. States that 
such plans shall be designed to eliminate 
unnecessary or harmful regulation and to 
increase the overall efficiency of regulatory 
agencies by merging, modifying, or abolish
ing existing agencies and functions. 

H.R. 13703. May 11, 1976. Judiciary. In
cludes Columbia., Greene, and Ulster coun
ties in the northern judicial district of New 
York. 

H.R. 13704. May 11, 1976. Ways and Means; 
Interstate and Foreign Commerce. Amends 
the Socia.I Security Act to require the par
ticipation of optometrists in the activities 
of the National Professional Standards Re
view Council and of local professional 
standards review organizations. 

H.R. 13705. May 11, 1976. Agriculture. 
Amends the Food Stamp Act of 1964: ( 1) to 
require the Secretary of Agriculture to estab
lish uniform national eligibility standards 
for participation in the Food Stamp pro
gram; (2) to define household income limits 
and the amount of household assets which 
will be permitted in determining eligibility; 
(3) to stipulate the conditions under which 
unemployment or underemployment will 
disqualify an applicant; (4) to establish 
regulations for the redemption of coupons; 
(5) to set the value of a household's coupon 
allotment and the a.m.ount the household 
must pay therefor; and (6) to require State 
payment of a portion of Food Stamp pro
gram costs. 
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H.R. 13706. May 11, 1976. Judiciary. Estab

lishes procedures for the determination of 
the mental competency of an individual ac
cused of a crime using the reports of a panel 
of qualified examining psychiatrists. Au
thorizes the trial court to commit a.n a.ccused 
who is found incompetent to the care of the 
Secretary of Health, Education, and Wel
fare. Outlines the procedure required for 
civil commitment of such persons. Requires 
&n annual review of the danger posed by any 
accused in the Secretary's custody. Requires 
discharge if no danger is found and entitles 
the accused to a hearing if the determina
tion is adverse. 

H.R. 13707. May 11, 1976. Judiciary. Au
thorizes the Judicial Conference of the 

United States to fix fees and costs in U.S. 
district courts. 

H.R. 13708. May 11, 1976. Judiciary. Re
quires the supervisory Boa.rd of the Federal 
Judicial Center to hold meetings semi
annually (formerly quarterly). Allows the 
Board to authorize a.n expenditure for fur
nished housing accommodations for the di
rector and his family in specified circum
stances. 

H.R. 13709. May 11, 1976. Judiciary. Estab
lishes penalties for killing, attempting to 
kill, kidnapping, assaulting, or threatening 
a foreign officer, official guest, or internation
ally protected person. Establishes penalties 
for willfully interfering with a foreign of
ficial in the performance of official duties. 

H.R. 13710. May 11, 1976. Judiciary; Public 
Works a.nd Transport.a.tion. Prohibits know
ing communication of false information 
which endangers the safety of an aircraft in 
flight. Enumerates offenses in violation of 
the Convention for the Suppression of Un
lawful Acts Against the Safety of Civil Avia
tion and prescribes penalties for their viola
tion. Prohibts conveying a threat to do 
specified felonious acts related to the de
struction of aircraft and aircraft facilities 
where there is apparent determination a.nd 
will to carry the threat into execution. 

Amends the Federal Aviation Act of 1958 
to prohibit unauthorized persons from 
carrying a concealed deadly or dangerous 
weapon when boarding an aircraft. 

SENATE-Monday, June 7, 1976 
The Senate met at 11 a.m., on the ex

piration of the recess, and was called to 
order by Hon. WENDELL H. FORD, a Sen
ator from the State of Kentucky. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, we turn for this mo
ment from the hurry and noise of the 
world about us to make this place a quiet 
sanctuary of Thy presence. Impart to 
our waiting hearts a wisdom greater than 
our own. Show us hour by hour the way 
of beauty and goodness and truth. Help 
us this new week to meet its duties with 
fidelity, its difficulties with fortitude, its 
joys with gratitude. In all the delibera
tions of this Chamber may the causes 
here served and the decisions here made 
be fruitful for the common good. 

In the name of Thy Son, we pray. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C:., June 7, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WENDELL H. 
FORD, a Senator from the State of Kentucky, 
to perform the duties of the Chair during 
my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. FORD thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have the Journal 
of the proceedings of Friday, June 4, 
1976, approved. 

The ACTING PRESIDENT pro tem
pore. Without objection--

Mr. ALLEN. Reserving the right to ob
ject, Mr. President, we are still in the 
same legislative day we were in last week 
and since I do not feel the Journal ought 

to be approved piecemeal, let us wait until 
the end of the legislative day. I object. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

The Senator from Montana. 

COMMITrEE MEETINGS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that all committees 
be authorized to meet until 1 p.m. today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ANNOUNCEMENT BY THE SECRE
TARY REGARDING PROCEDURES 
FOR UNPRINTED AMENDMENTS 

As of Monday, June 7, 1976, unprinted 
amendments offered from the floor by 
Senators will be identified by numbers. 

A prenumbered form will be attached 
to the face of the first page of each un
printed amendment, showing the spon
sor's name, the bill or resolution number 
proposed to be amended, the date, and 
any necessary remarks. 

As in the case of printed amendments, 
the numbers will start with 1 at the be
ginning of a new Congress and run con
secutively through the entire 2 years. The 
numbers will have an UP designation; 
that is, UP73, UP612, and so forth, to dis
tinguish them from printed amendment 
numbers which will still run simply from 
1 onward, as required. 

An unprinted numbered amendment, 
if pending at the close of a daily session 
will lose that number and receive a 
printed amendment number. The UP 
number so canceled will not be 
used again on another unprinted amend
ment. The changeover from one number 
to the other in the Journal, RECORD, and 
Daily Digest will be the responsibility of 
the respective editors. 

Any changes made officially on the 
floor to the text of a numbered unprinted 
amendment, such as modifications there-
to, will be covered by the attachment of 
an addenda to the original UP form, 
which will specifically note the fact un 
der remarks; that is, "modification to UP 
386, etc." If final action has been taken 
on the amendment at the time the UP 
form is attached, the remarks column 
will so indicate. 

FRANCIS R. VALEO, 
Secretary of the Senate. 

UNANIMOUS-CONSENT 
MENT-COMMITTEE 
MEN TS 

AGREE
ASSIGN-

Mr. MANSFIELD. Mr. President, I 
send to the desk a unanimous-consent 
request and ask that it be immediately 
considered. 

The ACTING PRESIDENT pro tem
pore. The request will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MANs-
FmLD) proposes a unanimous-consent 
request: 

(1) that in addition to the committee 
memberships to which a Senator may be en
titled under paragraph 6 of Rule XXV of the 
Standing Rules of the Senate, a Senator may 
serve during the 94th Congress as a. member 
of a.ny one Joint committee, if the Senate 
members of that committee may be selected 
only from among members of one or more 
of the standing committees named in para.
graph 2 or 3 of that rule and specified in the 
provision of law relating to the selection of 
membership to such Joint committee; and 

(2) that a Senator, who on January 2, 
1971, was a member of more than one com
mittee of the classes described in the second 
sentence of paragraph 6(a) of Rule XXV of 
the Standing Rules of the Senate, may be as
signed during the 94th Congress to other 
committees included within those classes, 
except that no Senator may serve on a num
ber of committees of these classes greater 
than the numbers of such committees on 
which he was serving on such date. 

Mr. MANSFIELD. Mr. President, in 
the 92d and 93d Congresses, the attached 
unanimous-consent agreement was ap
proved. Research indicates that a similar 
request was not made during this, the 
94th, Congress, and as a result, a number 
of Senato.rs are holding committee as
signments without legal precedent. 

In order to appropriately correct the 
error, a similar request should be made 
in this Congress and again in the 95th 
Congress. This procedure will be neces
sary until Senator STEVENSON'S Commit
tee on Committees recommends appro-
priate recommendations, and the Senate 
takes final action. His committee com
pletes its action in February 1977. Hope
fully, the Senate rules will be amended 
to accommodate their recommendations. 

This unanimous-consent request will 
not affect the current assignments to 
committees as they were established at 
the beginning of this Congress. 
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The ACTING PRESIDENT pro tem

pore. Is there objection? Without objec
tion, the request is agreed to. 

ORDER OF BUSINESS 
Mr. CURTIS. Mr. President will the 

Senator yield so I may introduce a meas
ure? 

Mr. MANSFIELD. Surely, I yield. 

FREEDOM OF EMIGRATION ACT
S. 3524 

Mr. CURTIS. Mr. President, today I 
am introducing a bill entitled "The Free
dom of Emigration Act." 

This is a bill which I am sure every 
Senator will want to support. It provides 
that no credit, direct or indirect, or no 
guarantees, or no trade agreements, shall 
be entered into with any nonmarket 
economy country that denies its citizens 
the right and opportunity to visit or to 
join permanently with their close rela
tives in the United States, such as spouse, 
parent, child, brother, or sister. 

Mr. President, the need for this is very 
great. The substance of our country 
should not be used to support the econ
omy of countries where their own people 
are not allowed to visit with their close 
relatives in the United States and to 
emigrate therefrom. 

I send the bill to the desk and ask 
that it be appropriately referred. 

I ask unanimous consent that a copy 
of this bill I have introduced be printed 
in the RECORD at this point. 

The ACTING PRESIDENT pro tem
pore. Without objection, the bill will be 
received and ref erred to the Committee 
on Finance. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 8524 
Be it enacted, by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Freedom o! Emigra
tion Act". 

SEC. 2. Section 409 o! the Trade Act of 
1974 (19 U.S.C. 2489) is amended to read as 
follows: 
"SEC. 409. FREEDOM To VISrr OR To EMIGRATE 

TO JOIN A VERY CLOSE RELATIVE 
IN THE UNITED STATES. 

"(a) To assure the continued dedication 
of the United States to the fundamental hu
man rights and welfare of its own citizens, 
and not withstanding any other provision of 
law, on or after the date of the enactment 
of the Freedom of Emigration Act, no non
market economy country shall participate in 
any program of the Government of the 
United States which extends credits or credit 
guarantees or investment guarantees, direct
ly or indirectly, and the President of the 
United States shall not conclude or renew 
a.ny commercial agreement with any such 
country, during the period beginning with 
the date on which the President determines 
that such country-

" ( 1) denies its citizens the right or oppor
tunity to visit or to join permanently 
through emigration (within six months of 
the date of application or attempted appU
cation for the proper passport or other docu
ments necessary to be able to leave for the 
United States) a very close relative in the 
United States, such a.s a spouse, pa.rent, child, 
brother, or sister. 

"(2) imposes more than a nominal tax on 

emigration or on passports, exit visas, or 
other documents required for visits or for 
emigration, for any purpose or cause whatso
ever, on a citizen described in paragraph (1); 

"(3) imposes more than a nominal tax, 
levy, fine, fee, or other charge on any citizen 
as a consequence of the citizen's desire to 
visit or to emigrate to the country of his 
choice; 

" ( 4) does not allow a citizen described in 
paragraph (1) to pay for the transportation 
needed for the visit or emigration, and to 
take along currency equal to, if visiting, one
ha.lf, and if emigrating, five times the cost of 
the tourist fare for a regularly scheduled air
plane to the United States, in addition to the 
payment for transportation; 

"(5) does not allow a citizen described in 
para.graph (1), if retired and receiving a pen
sion or other old age benefit, to receive the 
benefits while visiting in the United States, 
or after emigrating to the United States; or 

"(6) makes it dl.fflcult or impossible for a. 
citizen described in paragraph (1) to receive 
Visitors from the United States by forcing 
the visitor to exchange or spend a certain 
amount of western currency. while visiting, 
or by other means applied to circumvent the 
requirements of this section, 
and ending one year after the date on which 
the President determines that such country 
is no longer in violation of para.graph (1), 
(2), (8), (4), (5),or (6). 

"(b) After the date of the enactment of 
the Freedom of Emigration Act, (A) a non
market economy country may participate in 
any program of the Government of the 
United States which extends credits or credit 
guarantees or investment guarantees, and 
(B) the President may conclude or renew a 
commercial agreement With such country, 
only after the President has submitted to 
Congress a report indicating that--

"(1) the country is not in violation of 
paragraph (1), (2), (3), (4), (5), or (6) of 
subsection (a), and it was never in violation 
of any of such paragraphs while it was obli
gated to observe them; or 

"(2) the country has not been in violation 
of any of such para.graphs during the one 
year ending on the day on which such report 
ls submitted. 
Such report with respect to such country 
shall include information as to the nature 
and implementation of its laws and policies 
and restrictions or discriminations applied to 
or against persons wishing to visit or to 
emigrate to the United States for any reasons. 
The report required by this subsection shall 
be submitted initially as provided herein and, 
With current information, on or before each 
June 30 and December 81 thereafter, so long 
as such credits or guarantees are extended or 
such agreement is in effect.". 

"(c) If the Senate or the House of Rep
resentatives by resolution of either House 
finds that a country is in violation of para
graph (1), (2), (3), (4), (5), or (6) of sub
section (a), then the President shall treat 
that country as being in violation for the 
purposes of this section. 

ORDER OF BUSINESS 
Mr. MANSFIELD. I yield 5 minutes to 

the Senator from Connecticut. 

ANNOUNCEMENT OF SUPPORT FOR 
JIMMY CARTER 

Mr. RIBICOFF. Mr. President, Amer
ica is about to reach for a new sense of 
unity. The key to America's success is 
that it has always been a land of oppor
tunity. Here every person should have 
the right to achieve any position in our 
land-social, economic or political. This 
applies to every race, color, or creed. 

It should also apply to every State of 
our Union. 

I have been deeply disturbed during 
the past months by those who would 
deny a man the Presidency solely be
cause he was a southerner. Not since 
1848 has a person from the South been 
elected President of our land. What we 
have learned in recent years is that 
there is no monolithic thinking in any 
State. 

Our population growth has been mov
ing toward the sunbelt. Who are we 
northerners to insist that only we are 
suited for the Presidency. 

All my life I have insisted that no 
man should be denied high public office 
because of his race, color, or creed. 

If a Catholic, or a Jew, or a black 
should have this right, why should not a 
Southern Baptist have this right as well. 
Who among us who insists on tolerance 
and objectivity based on character and 
ability would deny this right to a man 
who comes from Georgia and is a Bap
tist. 

A Georgia Baptist is entitled to the 
same rights and opportunities as a Mas
sachusetts Catholic or a Connecticut 
Jew. 

I have never met Jimmy Carter. I have 
talked with him once on the telephone 
a few months back. 

I have followed his campaign for the 
Presidency carefully. I have read ink --:
view after interview. I understand his 
positive and negative attributes-as I do 
in the other candidates. 

Governor Carter has been as forth
coming on the issues as any other candi
date. I have become convinced that 
Jimmy Carter is a man of character and 
ability. I am confident he will make a 
good and strong President. 

I support Jimmy Carter for the Demo
cratic nomination for President and will 
work for his election. 

Mr. ALLEN. Will the Senator yield? 
Mr. RIBICOFF. I am pleased to yield 

to the Senator. 
Mr. ALLEN. I commend the distin

guished Senator from Connecticut for 
his remarks, while I disagree with him 
in choosing to support Jimmy Carter for 
the Presidency inasmuch as I support 
the distinguished Governor of Alabama, 
Gov. George C. Wallace, for the Presi
dency. 

But I do commend the distinguished 
Senator from Connecticut for saying 
that a southerner should not be barred 
in national thinking from the office of 
President. To do so would deprive the 
country, and it has deprived the country 
in the last 130 years of much talent and 
much ability and much statesmanship. 

The Senator, taking this statesman
like view, recalls to my mind the states
manlike position he took with respect to 
the Stennis amendment that was pend
ing before the Senate for a number of 
months several years ago. 

The distinguished Senator from Con
necticut, showing his great statesman
ship, took the position that there should 
not be two separate rules for the deseg
regation of the public schools of this 
country. 

There should not be a northern rule 
and a southern rule, but there should be 
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one informal rule. My admiration for the 
distinguished Senator from Connecticut, 
which has always been very great, 
jumped by leaps and bounds when he 
did take that position. I find him today 
taking a statesmanlike position that we 
should choose on the basis of ability and 
not on the basis of sectionalism. 

The ACTING PRESIDENT pro tem
pore. The Senator's 5 minutes have 
expired. 

Mr. MANSFIELD. Mr. President, I 
yield myself 1 minute to comment on the 
remarks of the distinguished Senator 
from Connecticut. 

Mr. President, if the Democrats are 
going to win this November, they are go
ing to have to be unified as a party. I 
would hope that each candidate would 
campaign on the basis of the merits in
volved in the issues to be considered, and 
that there would be no "stop campaign" 
against any candidates. I think one of 
the best ways to split the party-and we 
have split too often in the deoades past-
is to inaugurate and carry to a conclu
sion a campaign of that nature. 

If we stay together and if we remain 
unified, as we are at the present time, 
there is no doubt in my mind but that 
the Democrats will win next November. 
But if we become fragmented in an effort 
to get a candidate, no matter who that 
candidate may be, it means, of course, 
that disunity will be the result and the 
chances of a Democratic victory next 
November will be negated to that degree. 

Mr. RIBICOFF. I thank the distin
guished majority leader and the Senator 
from Alabama. 

ORDER FOR RECESS UNTIL 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today it stand 
in recess until the hour of 10 a.m., to
morrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The Senator from Pennsylvania. 

LEAVE OF ABSENCE 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent that the distin
guished Senator from Arizona (Mr. 
GOLDWATER) be noted as necessarily ab
sent from the Senate until such period 
as he is able to return. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Do Senators yield back their time? 
Mr. HUGH SCOT!'. Yes. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from North Carolina (Mr. MORGAN) 
is recognized for not to exceed 15 min
utes. 

A DIALOG ON FREEDOM AND IN
TELLIGENCE--THE "CHil..LING EF
FECT" OF GOVERNMENT SPYING 
ON CITIZENS WHO HAVE DONE NO 
WRONG 
Mr. MORGAN. Mr. President, on Fri

day of last week we began a dialog which 

I expect to carry on for a number of 
days on freedom and intelligence in 
this country. This morning I want to 
address my remarks during the morning 
hour to the chilling effects of Govern
ment spying on citizens who have done 
no wrong. 

Mr. President, many times during the 
course of my 15 months on the Select 
Committee on Intelligence, I was asked 
to comment on the committee's work. 
Just as frequently, my comments pro
voked criticism from those in the audi
ence who found it hard to believe the 
FBI, IRS, or any other of the intelligence 
agencies of the Government could do 
anything wrong. I must say that prior 
to serving on the select committee, I 
had shared their skepticism. 

Among the questions I was most fre
quently asked was why should anyone 
care whether the Government keeps 
files on them, or sends agents to attend 
their meetings or opens their mail, if 
they have not done anything wrong? 
The idea being that since most of us 
are not criminals, we have nothing to 
fear from the Government. 

The question is important, Mr. Presi
dent, not for the problem it pases, but 
for what it demonstrates about what 
we as individuals have come to expect, 
and accept, from our Government. If 
there is one thing I hope to accomplish 
during my tenure on the new oversight 
committee it is to rekindle in people's 
minds the notion of our constitutional 
forbearers that, barring some overrid
ing public purpose, the rights and lib
erties of the individual shall be secure 
against the Government. This was the 
notion that caused the State of North 
Carolina to withhold its ratification of 
the U.S. Constitution until a Bill of 
Rights was adopted by the Congress. It 
was the same notion that prompted 
North Carolinians to adopt their own 
Halifax resolves and Mecklenburg dec
laration of independence, two of the 
earliest demands of the Colonists for a 
guarantee of individual liberty. 

When people ask me, therefore, why 
we should care if the Government in
trudes itself into our lives if we have 
nothing to hide, I find it particularly dis
heartening. At the very least, the ques
tion shows a lack of understanding of 
how Government works and what it can 
do to an individual. But even more im
portant, it shows an indifference to those 
hard-won rights and privileges that 200 
years ago, Americans were willing to 
fight for, and die for. 

Times have changed, and by-and-large 
Government today has the trust of the 
people. Ironically, however, never before 
has the Government been so enmeshed 
in the lives of its citizens. As society has 
grown more complicated, the Govern
ment's role has expanded. As technology 
has improved, so has the capacity of the 
Government improved to insinuate itself 
into lives of individuals. Few peopJe seem 
to worry however, about the impact 
these developments have on their pri
vacy or other rights guaranteed by the 
Constitution. They see nothing wrong, 
for instance, in the Government keeping 
records of their lawful activities, since, 
as they tell me, they are not doing any
thing wrong and have nothing to hide. 

But this answer fails to take account 

of the literally hundreds of ways the 
Government has of taking an action 
against an individual short of prose
cuting him for a crime. Among other 
things, the Government can audit your 
taxes, assess your property, furnish in
formation to your employer, deny you 
Federal benefits, deny you a job, deny 
you a security clearance, furnish infor
mation to potential creditors, or deny 
you some special status. 

The information that Government 
collects about an individual can be the 
basis for literally hundreds of adminis
trative decisions-most of which are not 
made by any elected official or reviewed 
by any judge. They are made by some 
Government bureaucrat who is virtually 
nnaccountable for his decisions. If he 
does not like your politics, or his boss 
does not like your politics, you may find 
yourself turned down for a job or denied 
some Federal benefit. 

Moreover, we have seen people sub
jected to more than simply admmistra
tive harassment. In the course of its 
COINTELPRO, the FBI attempted to 
break up marriages; tried to foment vio
lence between rival groups; attempted to 
discredit individuals with their employ
ers and financial backers; planted false 
news items about people in the press; 
prevented people from getting honorary 
degrees and speaking on college cam
puses; and, in the case of Martin Luther 
King, attempted to prevent his seeing 
the Pope. 

It has, in short, been amply demon
strated that the Government can and 
does take actions against individuals and 
organizations not because they have com
mitted any crime, but because someone 
in Washington does not like their poli
tics. 

But, to my mind, as important as it 
is to realize what the Government is 
capable of, it is even more important to 
realize that it is our rights and liberties 
which we stand to lose, every bit as much 
as our jobs and our reputations. Former 
Chief Justice Louis D. Brandeis in his 
famous dissent in the Olmstead case in 
1928 wrote that--

The makers of our Constitution undertook 
to secure conditions favorable to the pursuit 
of happiness . . . They conferred as against 
the Government, the right to be let alone-
the most comprehensive of rights and the 
right most valued by civilized men. 

We have all found that one's "right to 
be let alone" by the Government is far 
from absolute-that it often gives way 
for the greater public good. But I think 
that Brandeis meant that the Bill of 
Rights at the very least guarantees us 
that the Government shall not arbitrarily 
intrude itself into our lives without good 
reason. Hence, we have the fourth 
amendment which provides that no 
search warrant shall be issued except 
upon probable cause that a crime has 
been committed. We have the first 
amendment which protects us against 
recriminations by the Government for 
what we say. But, as Justice Oliver Wen
dell Holmes once wrote, even it will not 
prevent the arrest of a person who yells 
"fire" in a crowded theater. The right of 
the individual, in that case, gives way to 
the greater public good. 

My point, then, is that when we realize 
that the Government is intruding itself 
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into our personal lives, we owe it to our
selves and to the democracy we live in 
to ask "Why." 

What purpose is derived? Why, for ex
ample, should the FBI be paying inform
ants to attend meetings of groups who 
are suspected of committing no crime? 
Why should the CIA be opening the mail 
of individuals who are suspected of com
mitting no crime? What public purpose 
is served by the Army's keeping files on 
the political activities of 100,000 individ
uals who were not suspected of commit
ting any crime? These things happened, 
and yet no one in the Government ques
tioned them-no one asked "why?" 

It bothers me still, that even after 
these activities have been exposed, and 
after they have been discontinued, that 
many people still see nothing wrong, no 
threat to their own liberty, in their hav
ing occurred. People tell me that these 
agencies were only keeping track on in
dividuals and organizations in the event 
they should decide to do something 
wrong-that they were only protecting 
us. 

I would submit, Mr. President, that 
this is one kind of protection we can do 
without. It is dangerous and clearly con
trary to the Constitution because it al
lows Government to insinuate itself into 
our lives without a good reason. If we 
accepted this suggestion of Government 
power, it would allow the Government to 
send informants to every private meeting 
held in the United States, to tap every 
phone, to read every letter. After all, who 
knows what it might discover in time. 

The end result would be to make us 
watch what we say, watch what we write, 
take care with regard to the groups we 
join or the petitions we sign. In short, the 
result of accepting Government snooping 
would be to discourage people from tak
ing the very risks the first amendment is 
there to encourage. 

I myself have been struck by this very 
feeling. As a member of the Select Com
mittee on Intelligence, I was provided 
with the file that the FBI maintained 
on me. To my surprise, the file included 
a report of my activities at conventions 
of the National Association of Attorneys 
General, which I attended several years 
ago as attorney general of North Caro
lina. There was nothing very remarkable 
in the report, but it astounded me to 
learn that the FBI had directed one of 
its agents to file a report on my activities 
at the convention. I do not know why 
such a report was asked for. 

I do not know whether similar reports 
were filed on other States attorneys gen
eral at the convention. But it gave me an 
idea about how far things had gone, 
especially in the light of the fact that 
of the 11 members of the select commit
tee, the FBI had maintained files on all 
11, which indicates that it was not just 
a happenstance that those files were 
maintained on the 11 who happened to 
be the committee. And it worried me that 
such files were available, and how they 
might be used. As much as I might like 
to say that the FBI's keeping files on 
my political and professional activities 
will have no bearing upon my actions, 
I cannot, in all candor, say that I will 
be able to totally disregard it. Who can 
be certain that his judgment will not 

be swayed, perhaps even subconsciously, 
by the realization that he is being 
watched by the FBI? How many Sena
tors could say with certainty that they 
would not exercise greater caution in 
speaking their minds or casting their 
votes, if they knew that the FBI was 
keeping book on them and might im
peril their political futures? 

I suspect the "chilling effect" might 
be even worse for the citizen who did 
not have, as we have, an awareness of 
the legal and administrative means of 
redress at his disposal, or ready access 
to the media. If one lacked the confi
dence that he could successfully chal
lenge the Government, he would un
doubtedly be more inclined to keep quiet 
and avoid rocking the boat. 

Mr. President, I do think that such 
paranoia about the Government has 
quieted in recent months principally be
cause most of the objectionable activi
ties of the intelligence agencies have 
been disclosed and, as a result, discon
tinued. But I genuinely feel that if these 
activities had not been exposed and 
challenged, that our society was on the 
way to becoming something of a police 
state. In time, it may have become too 
overwhelming to control. 

For the future, I think the best way 
to insure that the intelligence agencies 
do not infringe upon constitutionally
protected activities, and, at the same 
time, inspire confidence in the Ameri
can people, is for Congress to enact leg
islation spelling out specifically the cir
cumstances under which Government 
can undertake investigations of its citi
zens. We have seen that allowing the 
FBI or any of our intelligence agencies 
to investigate individuals and groups for 
reasons other than the fact that they are 
suspected of violating the law, is an 
extremely dangerous enterprise. It is 
dangerous because there is no stopping 
point. In the past, we have allowed the 
Government to have this power, and we 
have left it to the Government to decide 
when to use it. This, in my opinion, must 
change. 

It has been the principal reason for 
the abuses we have seen, and poses the 
greatest threat to our constitutional lib
erties in the future. As Woodrow Wilson 
said in 1912: 

Liberty has never come from the govern
ment. Liberty has always come from the sub
jects of it. The history of liberty is a history 
of resistance. The history of liberty is a 
history of limitations of government power, 
not the increase of it. 

Mr. President, I yield the floor. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Marks, one of his secre
t2.ries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com
mittees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

APPROVAL OF BILL 
A message from the President of the 

United States announced that on June 4, 
1976, he approved and signed the bill 
< S. 2498) to amend the Small Business 
Act and Small Business Investment Act 
of 1958 to provide additional assistance 
under such Acts, to create a pollution 
control financing program for small busi
ness, and for other purposes. 

PROGRESS OF THE CYPRUS NEGO
TIATIONS-MESSAGE FROM THE 
PRESIDENT 

The Presiding Officer laid before the 
Senate the following message from the 
President of the United States, which 
was referred to the Committee on For
eign Relations: 

To the Congress of the United States: 
Pursuant to Public Law 94-104, I am 

submitting my fourth periodic report on 
the progress of the Cyprus negotiations 
and the efforts this Administration is 
making to help find a lasting solution to 
the problems of the island. In previous 
reports I have detailed the Administra
tion's efforts to revitalize the negotiating 
process so that the legitimate aspirations 
of all parties, and particularly those of 
the refugees, could be accommodated 
quickly and in the most just manner 
possible. 

Differences on procedural issues have 
long prevented the Greek-Cypriot and 
Turkish-Cypriot communities from 
broaching such critical issues as territory, 
the form and function of the central gov
ernment and other constitutional issues. 
Throughout the period since the hostili
ties of 1974, we have consistently urged 
serious consideration of these issues. As 
my most recent report indicated, an 
agreement was reached at the February 
round of the Cyprus intercommunal 
talks in Vienna, held under the auspices 
of United Nations Secretary General 
Waldheim, to exchange negotiating pro
posals on the key substantive issues of the 
Cyprus problem. When both sides sub
mitted proposals in April to Secretary 
General Waldheim's Special Representa
tive on Cyprus, a new impasse developed 
which delayed a complete exchange on 
the territorial question. Additionally, in 
April, Glafcos Clerides resigned his posi
tion as the Greek-Cypriot negotiator. 
These developments, with the subsequent 
appointment of new Greek-Cypriot and 
Turkish-Cypriot negotiators, resulted in 
the postponement of the next negotiat
ing round which had been scheduled to 
take place in Vienna in May. 

On April 15, I invited Greek Foreign 
Minister Bitsios to the White House for 
a very useful exchange of views on devel
opments relating to Cyprus. 

In addition, the United States and 
other interested parties maintained close 
contact with Secretary General Wald
heim to support his attempts to resolve 
these difflculties and resume the inter
communual negotiating process. These 
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efforts culminated in discussions on the 
occasion of the Oslo NA TO Ministerial 
meeting in late May where Secretary of 
State Kissinger held separate meetings 
with Turkish Foreign Minister Caglay
angil and Greek Foreign Minister Bitsios, 
following which the Greek and Turkish 
Foreign Ministers met together to dis
cuss outstanding bilateral issues includ
ing Cyprus. In the course of this process, 
the Secretary of State stressed the ab
solute need to move expeditiously to dis
cuss the key outstanding Cyprus issues. 

The Secretary of State also publicly 
emphasized our continuing concern that 
a rapid solution of the Cyprus dispute be 
achieved and reiterated the firm position 
of this Administration that the current 
territorial division of the island cannot 
be permanent. 

Following the meetings in Oslo, views 
on territorial issues were exchanged by 
the two Cypriot communities, and it 
should now be possible to reinitiate the 
negotiating process under the auspices 
of U.N. Secretary General Waldheim. 

The United States will continue to con
tribute actively to these efforts aimed at 
a solution to the Cyprus problem. I re
main convinced that progress can be 
registered soon if mutual distrust and 
suspicions can be set aside, and each side 
genuinely tests the will of the other side 
to reach asolution. For our part, we shall 
remain in touch with Secretary General 
Waldheim and all interested parties to 
support the negotiating process. Our ob
jective in the period ahead, as it has been 
from the beginning of the Cyprus crisis, 
is to a-ssist the parties to find a just and 
equitable solution. 

GERALD R. FORD. 
THE WHITE HOUSE, June 7, 1976. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

The ACTING PRESIDENT pro tem
pore. The Senate now will resume con
sideration of H.R. 8532, which the clerk 
will state. 

The assistant legislative clerk read as 
follows: 

A blll (H.R. 8532) to amend the Clayton 
Act to permit State attorneys general to 
brlng certain antitrust actions, and for other 
purposes. 

The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem
pore. The pending question is on agree
ing to the amendment by the Senator 
from from Michigan (Mr. PHILIP A. 
HART) in the nature of a substitute. 

Who yields time? 
Mr. ALLEN. Vote. 
The ACTING PRESIDENT pro tem

pore. The question is on agreeing to the 
amendment of the Senator from 
Michigan. 

Mr. ALLEN. Vote. 
QUORUM CALL 

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

Mr. ALLEN. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
The clerk will continue to call the roll. 
The assistant legislative clerk con

tinued to call the roll, and the follow
ing Senators answered to their names: 

[Quorum No. 10 Leg.] 
Allen Griffin Sparkman 
Byrd, Robert c. Inouye Symington 

ston Mansfield Talmadge 
Ford Morgan 

Mr. ROBERT BYRD. I announce that 
the Senator from Texas (Mr. BENTSEN), 
the Senator from Arkansas (Mr. BUMP
ERS), the Senator from Nevada (Mr. CAN
NON), the Senator from Idaho (Mr. 
CHURCH) , the Sena tor from Iowa (Mr. 
CULVER), the Senator from Minnesota 
(Mr HUMPHREY), the Senator from Mas
sachusetts (Mr. KENNEDY), the Senator 
from Washington (Mr. MAGNUSON), the 
Senator from New Mexico (Mr. MON
TOYA), the Senator from Utah (Mr. 
Moss) , the Sena tor from Maine (Mr. 
MUSKIE), the Senator from Georgia (Mr. 
NuNN), the Senator from Rhode Island 
(Mr. PELL) , the Senator from Mississippi 
(Mr. STENNIS), the Senator from Cali
fornia (Mr. TUNNEY), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because of 
illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from New York (Mr. BUCK
LEY), the Senator from Hawaii (Mr. 
FONG), the Senator from Utah (Mr. 
GARN), the Senator from Arizona (Mr. 
GoLDWATER), the Senator from Nebraska 
(Mr. HRUSKA) , the Senator from New 
York (Mr. JAvITs), the Senator from 
Nevada (Mr. LAxALT), the Senator from 
Ohio (Mr. TAFT), and the Senator from 
South Carolina (Mr. THURMOND), are 
necessarily absent. 

The ACTING PRESIDENT pro tem
pore. A quorum is not present. 

The clerk will call the names of the 
absent Senators. 

The assistant legislative clerk contin
ued the call of the roll. 

Mr. ALLEN. Mr. President, I move tha.t 
the Senate recess in accordance with the 
previous order. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
motion of the Senator from Alabama. 
(Putting the question.) 

Mr. ALLEN. Mr. President, I call for 
a division. 

The ACTING PRESIDENT pro tem
pare. A division has been called for. 

Senators in favor will rise and stand 
until counted. 

(After a pause.) Senators opposed will 
stand until counted. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the question? 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
motion of the Senator from Alabama to 
recess in accordance with the previous 
order. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 
The ACTING PRESIDENT pro tem

Pore. The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Texas (Mr. BENT
SEN), the Senator from Arkansas (Mr. 
BUMPERS) , the Senator from Nevada 
<Mr. CANNON), the Senator from Idaho 
(Mr. CHURCH), the Senator from Iowa 
(Mr. CULVER), the Senator from Minne
sota (Mr. HUMPHREY), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen
ator from Washington (Mr. MAGNUSON), 
the Senator from New Mexico (Mr. MON
TOYA), the Senator from Utah <Mr. 
Moss), the Senator from Maine (Mr. 
MUSKIE), the Senator from Georgia (Mr 
NUNN), the Senator from Rhode Island 
(Mr. PELL), the Senator from Mississippi 
(Mr. STENNIS), the Senator from Califor
nia (Mr. TUNNEY), and the Senator from 
New Jersey (Mr. WILLIAMS) are neces
sarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) is absent because of 
illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON) , 
the Senator from New York (Mr. BUCK
LEY) , the Senator from Hawaii (Mr. 
FONG), the Senator from Utah (Mr. 
GARN), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Nebraska 
(Mr. HRUSKA), the Senator from New 
York (Mr. JAVITS), the Senator from 
Nevada (Mr. LAXALT) , the Senator from 
Ohio (Mr. TAFT), and the Senator from 
South Carolina (Mr. THURMOND) are 
necessarily absent. 

The result was announced-yeas o, 
nays 73, as follows: 

[Rollcall Vote No. 224 Leg.] 
YEAS--0 

NAYS--78 

Abourezk Gravel Mondale 
Allen Griffin Morgan 
Baker Hansen Nelson 
Bartlett Hart, Gary Packwood 
Beall Hart, Philip A. Pastore 
Bid en Hartke Pearson 
Brock Haskell Percy 
Brooke Hatfield Proxmire 
Burdick Hathaway Randolph 
Byrd, Helms Ribicoff 

Harry F., Jr. Hollings Roth 
Byrd, Robert C. Huddleston Schweiker 
Case Inouye Scott, Hugh 
Chiles Jackson Scott, 
Clark Johnston William L. 
Cranston Leahy Sparkman 
Curtis Long Stafford 
Dole Mansfield Stevens 
Domenic! Mat hias Stevenson 
Durkin McClellan Stone 
Eagleton McClure Symington 
Eastland McGee Talmadge 
Fannin McGovern Tower 
Ford Mcintyre Weicker 
Glenn Metcalf Young 

NOT VOTIN0-27 

Bayh Garn Moss 
Bellman Goldwater Muskie 
Bentsen Hruska Nunn 
Buckley Humphrey Pell 
Bumpers Javits Stennis 
Cannon Kennedy Taft 
Church Laxalt Thurmond 
Culver Magnuson Tunney 
Fong Montoya Williams 

So Mr. ALLEN'S motion was rejected. 
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The ACTING PRESIDENT pro tem

pore. There is a quorum present. 
The pending business is the Hart

Scott amendment No. 1701. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask for the yeas and nays on the Hart
Scott amendment. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

LEGISLATIVE PROGRAM 
Mr. MANSFIELD. Mr. President, 

once again the leadership must inform 
the Senate that we have only 65 week
days before the 2d of October, our target 
date for sine die adjournment. The way 
things are going I think we can forget 
October 2d, October 12 and, very likely, 
be prepared to come back after the elec
tion to dispose of the business already on 
the calendar, not to mention appropria
tion bills not yet before the Senate. 

It is the intention of the leadership 
from now on to come in early and to 
stay late. There will be business every 
Friday, and there will have to be meet
ings on Saturdays in the weeks ahead. 

All one has to do is to look at the 
calendar and see what responsibilities 
confront us at this time; and all one has 
to do is to see how long we are taking 
on this particular bill to understand 
the fact tha t legislation is piling up, 
much of it very significant. There are 
82 bills on the calendar today. Many 
are controversial and will require time
consuming debate. 

In addition there will be a tax reform 
bill which should be available for con
sideration around the middle of the 
month, and that has a time factor at
tached to it-the end of this month. And 
there are 15 major appropriation bills 
yet to be reported. 

It is, therefore, the intention of the 
joint leadership, if the type of delay and 
stalling we have seen the past few days 
continues, to object to any committees 
meeting from tomorrow or Wednesday 
on except for extraordinary reasons. 

With those few remarks, I will let the 
Senate decide what its own future pro
cedure will be. 

Mr. President, I ask unanimous con
sent that there appear in the RECORD at 
this point a digest of the measures on 
the Senate calendar prepared by the 
assistant majority leader, Mr. ROBERT C. 
BYRD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
DIGEST OF CERTAIN MEASURES ON THE SENATE 

CALENDAR OF BUSINESS 

S. 625.-Emergency Unemployment Health 
Benefits Act. The bill provides health insur
ance benefits to ea.ch individual who ls un
employed and who is entitled to receive 
weekly unemployment compensation and 
who, if still employed, would be covered un
der an employer-sponsored health insurance 
plan. Benefits would be pa.id also to the de
pendent spouse and each dependent child of 
such ind.lvidua.1. The Secretary of HEW ls 
authorized to enter Into arrangements with 
carriers and State agencies to carry out the 
provisions of the bill. 

H.R. 7727.-Amends the Ta.riff Schedules of 
the United States to extend for an a.dd1t1onal 

2 years, until June 30, 1978, the existing sus
pension of duties on specified classifications 
of silk yarn. 

S. Res. 302.-An original resolution to es
tablish a Select Committee of the Senate on 
Improper Activities in the Labor or Manage
ment Field. The Committee is directed to 
study and investigate the extend, if any, to 
which illegal and unethical activities are en
gaged in by persons in the field of labor
mana.gement relations. 

It empowers the Committee with author
ity necessary to carry out the provisions of 
the resolution, limits the expenses of the 
Committee to $1,250,000 through December 
31, 1976 and requires the filing of a final re
port no later than December 31, 1976. 

S. 999.-A bill to designate a.s the J. Allen 
Frear Building, the Federal office building 
located in Dover, Delaware. 

S. 422.-Children and Youth Camp Safety 
Act. It requires the Secretary of HEW to de
velop regulations on children and youth 
camp safety standards and submit them to 
the Senate and House Labor Committees for 
consideration. States are allowed to submit 
similar plans for approval. The Secretary is 
required to designate a State agency to ad
minister plans, to provide for legal authority 
and enforcement, and to review State plans 
on an annual basis. It authorizes grants of 
up to 80 percent of the costs of States in car
rying out such plans. 

S. 2752.-The bill divides the fifth judicial 
circuit into eastern and western divisions. 
Alabama, Florida, Georgia, Mississippi, and 
the Canal Zone are the eastern division. Lou
isiana and Texas are the western division. 

The President ls to appoint three addi
tional judges for the ea.stern division and five 
additional judges for the western division. 

S. Res. 325.-The original resolution adds 
a new rule XL V to the Standing Rules of the 
Senate. It would prohibit Senators and em
ployees of the Senate from accepting a gift 
of travel from any foreign government with
out the express consent of Congress. 

S. 2773.-Amends the Dwight D. Eisen
hower Memorial Bicentennial Civic Center 
Act to change the name of the "J. Edgar 
Hoover F.B.I. Building" to "F.B.I. Building." 

H.R. 9432.-An a.ct to amend the Internal 
Revenue Code of 1954 to provide for quarterly 
rather tha.n annual payment to the govern
ment of the Virgin Islands as is now provided 
in the Code. 

The payments shall be equal to the inter
nal revenue collections ma.de with respect to 
articles produced in the Virgin Islands a.nd 
transported to the United States. 

S. 2804.-A blli to amend Title IV of the 
Social Security Act. It establishes as a condi
tion of eligibility for benefits under the aid 
to families with dependent children program 
an individual's participation in the work in
centive program of States which offer aid to 
families with dependent children. 

It provides that the Secretary of Labor sha.11 
notify the State agency which administers 
the pla.n of any refusal by an individual to 
participate in the State employment program. 

H.R. 71 -The bill would provide hospital 
and medical care to U.S. citizens who served 
with the armed forces of nations allied or 
associated with the U.S. in World War I or II. 
Present law covers only those who were mem
bers of U.S. forces. 

It would apply to those who were with the 
British Royal Air Force, for example, or the 
Polish resistance. Citizens who served with 
allied nations would be treated only on a 
space available basis with U.S. veterans given 
priority. 

S. 3219.-(Clean Air) Requires States to 
submit plans for prevention of slgniflcant 
deterioration of air quality in clear air re
gions, subject to the approval of the EPA 
administrator. It establishes guidelines for 
classification of those regions and imposes 
limitations on projected increases in concen
trations of particulate matter and sulfur 

dioxide for each class of such regions. And, 
it requires that new sources constructed in 
such regions utilize the best available con
trol technology and certify that emissions 
from the fa.cillty will not contribute to a 
cumulative change in ambient air quality 
greater than the appropriate limits. 

S. 1624.-Interstate transportation of wine. 
To eliminate obstructions to free ti.ow of 
commerce resulting from discriminatory and 
unreasonable taxes or regulations affecting 
wine. 

Prohibits any State which permits trans
portation or importation of wine from apply
ing tax measures, regulations, and other 
measures against wines produced outside that 
State unless applied in same manner as to 
wine of same class in State seeking to impose 
ta.x or regulation. States stm retain control 
over purchase, sale, and distribution of wines 
in State jurisdiction. 

S. 2477 .-Lobbying-Requires broad pub
lic disclosure of the efforts of individuals 
and organizations paid to intluence or at
tempt to intluence issues before the Con
gress or the Executive Branch without in
terfering with the right of citizens to peti
tion the government for redress of griev
ances. 

Covers communications or lobbying solici
tations to Congress or the Executive Branch 
which ma.y be expected to reach 500 or more 
persons. 

Reports must be filed with the Comptroller 
General on a quarterly basis. 

S. Res. 436.-Expresses the support of the 
Senate for the basic principles and positions 
which Secretary of State Henry Kissinger ex
pounded in his address as Lusaka, Zambia, 
on April 27, 1976. 

S. Res. 68.-To amend Rule XVIII of the 
Standing Rules of the Senate. Declares tha.t 
at any time during the consideration of a 
bill or resolution in the Senate, it shall be 
in order to move that no amendment which 
ls not germane or relevant to the subject 
matter of the bi11 or resolution shall there
after be in order. 

Any such motion must be agreed to by the 
affirmative vote of two thirds of the Sen
ators present and voting. 

S. 12.-To provide benefits for survivors 
of Federal Judges. Provides that judicial 
officials a.re entitled to the sa.me survivor 
annuity benefits as survivors of Members 
of Congress with spec1fied limitations and 
that a. survivor shall not be prohibited from 
simultaneously receiving an annuity under 
this a.ct and a.ny other annuity to which the 
survivor ma.y be entitled. 

S. 1284.-Improvement and enforcement 
of the antitrust laws. It would revise dis
covery procedures and requirements for 
antitrust investigations; increase civil pen
alties for failure to file reports or obey 
subpoenas as required by the Federal Trade 
Commission Act; and permits the Attorney 
General of a State to initiate civil action 
to recover damages on behalf of certain 
classes of persons or the State for injuries 
resulting from violation of Federal antit rust 
la.ws. 

Also requires premerger not1flcation in or
der to prevent acquisition of stocks or she.res 
or assets of another person or persons if 
the acquiring person or persons assets or net 
sales exceed certain limitations, until 60 da.ys 
after filing of the not1fication of merger 
with the Department of Justice and the Fed
eral Trade Commission. 

H.R. 11559.-This blll authorizes an ap
propriation of $6,470,000 for fiscal year 1977 
to carry out programs under the Saline Water 
Conversion Act of 1971. 

H.R. 366..--(Substltute text of 8. 280) 
fnfra. 

S. 1776.-Authorizes the Secretary of the 
Interior to establish the Valley Forge Na
tional Historical Park in the Commonwealth 
of Pennsylvania, not to exceed 8,500 acres. 
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Also authorizes appropriation of necessary 
funds. 

H.R. 13069.-An a.ct to extend for one 
year (until September 30, 1977) the period 
for ma.king loans to the unemployment fund 
of the Virgin Islands and increases the au
thorized funds by $10,000,000. 

H.R. 5360.-An a.ct to increase detention 
benefits provided to American civlllan in
rternees in Southeast Asia from $60 per 
month to $150 per month under the War 
Claims Act of 1948. 

S. 2837.-A bill to amend the Act of Au
gust 30. 1890, so as to except a. tract of 
ground located in Carbon County, Wyoming 
from right-of-way reservations for ditches 
or canals imposed on such land. 

S. 972.-Public Safety Officers Memorial 
Scholarship Act. Authorizes the U.S. Com
missioner of Education to award a scholar
ship to any eligible applicant for full time 
undergraduate study at an eligible institu
tion. An applicant must be certified by the 
head of the agency which employed the Pub
lic Safet y Officer as a dependent of that Of
ficer who was the victim of a homicide while 
enga~d in the performance of his official 
duties. 

H.R. 8523.-Anti-trust--An act to author
ize the Attorney General of any State to 
bring civil action charging unlawful monop
oly practices under the Clayton Act and to 
recover damages for any injury to the gen
eral economy of the State or any political 
subdivision. 

The U.S. Attorney General is directed to 
notify States' Attorneys General of any in
stances where States are entitled to bring 
action for violations of the act. 

s. 3424.-A bUl to minimize the use of en
ergy in housing, nonresidential buildings, 
and industrial plants through State energy 
conservation implementation programs and 
Federal financial incentives and assistance. 

s. 230.-Public Safety Officers group Life 
Insurance Act. Authorizes the purchase of 
group life insurance policies to insure any 
public safety officer employed on a full time 
basis by a State or local government which 
has applied to participate in the program 
and has a.greed to deduct from officers' pay 
the premiums payable for coverage. 

Eligible insurance companies must be li
censed in all 50 States and the District of 
Columbia and have in effect a.t least 1 % of 
the total a.mount group life insurance in 
effect in the United States. 

The act provides that ea.ch policy issued 
shall include a schedule of basic premium 
rates and for any adjustments. The a.ct also 
sets forth the order of precedence in which 
survivors of officers will be awarded benefits. 

An Advisory Council established by the bill 
and the Attorney General would meet at lea.st 
once annually to review the Administration 
of the Act. The sum of $20,000,000 is author
ized to be appropriated for fiscal year ending 
September 30, 1977. 

H.R. 5465.-An act to allow Federal em
ployment preference to employees of the 
Bureau of Indian Affairs of the Indian Health 
Service, who are not entitled to the benefits 
of, or who have been adTersely affected by 
the application of Federal laws allowing em
ployment preference to Indians. The act de
fines eligible employees. 

H.R. 11439.-An act to a.mend Title 5, U.S. 
Code, to restore eligibility for health benefits 
coverage to certain individuals. It would per
mit a surviving spouse whose civil service 
annuity was terminated due to remarriage 
to enroll in a civil service health benefits plan 
upon restoration of such spouse's annuity 1! 
the spouse was covered by a health benefits 
plan at the time the annuity was terminated. 

H.R. 11481.-An act to authorize the appro
priation for the Department of Commerce for 
the Fiscal Year 1977: (1) $403,721,000 for 
obligations incurred for opera.ting d11Ieren
tial subsidy; (2) $19,500,000 for research and 

development activities; (3) $4,560,000 for 
reserve fleet expenses; ( 4) $13,260,000 for 
maritime training at the Merchant Marine 
Academy; and (5) $3,741,000 for financial as
sistance to State Marine schools. 

Authorizes additional appropriations for 
personnel, maintenance, and other expenses 
of the Merchant Marine Academy. 

S. 3267.-A bill to amend the Motor Vehicle 
Information and Cost Savings Act to add a. 
new title (Research and Development) to 
the act. The purpose is to encourage develop
ment of advanced, automobiles designed to 
meet long term goals relative to fuel econ
omy, safety, environmental protection and 
to facilitate competition in development of 
existing and alternative automotive vehicles 
and com ponents . 

The Secretary of Transportation is au
t h orized to ma ke contracts and grants and 
other efforts to achieve the objectives of the 
bill. It authorizes the appropriation of up to 
$175,000,000 to pay interest on obligations 
and the principal balance of obligations, 
guaran teed by the Secretary when the obligor 
has defautled. 

Annual reports to Congress are required 
by the bill. 

S. 1632.-A bill to authorize the Energy 
Research and Development Administration 
to initiate programs and enter contracts for 
the purpose of developing and producing 
significant numbers of urban passenger and 
commercial vehicles utilizing electric pro
pulsion syst ems. 

Authorizes an appropriation of $40,000,000 
for each of the Fiscal Years 1976, 1977, and 
1978. 

S. 2228.-A bill to amend the Public Works 
and Economic Development Act of 1965 by 
extending the authorizations for appropria
tions for an additional three years until 
September 1979. 

S. 3281.-Federal Program Information 
Act. It creates an information center to es
tablish and maintain a computerized sys
tem capable of identifying all existing Fed
eral domestic assistance programs. Identifica
tion should be sufficient to allow a. prospec
tive beneficiary to determine whether per
sonal qualifications meet requirements for 
eligbility. 

Requires publication of an annual cata
logue of domestic assistance programs. 

S. 2304.-Prohibits member banks of the 
Federal Reserve System from making loans or 
extensions of credit to any of their officers, 
directors, or other specified persons who have 
an interest in such bank where such loans or 
extension of credit exceeds statutory limits 
under the Federal Deposit Insurance Act, to 
non-member insured banks. Directors, offi
cers, employees, and agents, and insured 
banks are subject to cease-and-desist pro
ceedings and orders. Civil penalties for any 
violations are established. 

S. 1926.-A bill to a.mend the Public 
Health Service Act so as to eliminate the 
requirement that health maintenance orga
nizations offer annual open enrollment for 
individual membership, and makes the of
fering of supplemental health services op
tion.al. 

It includes State and local government 
employers among those who must offer em
ployees the option of membership in a health 
maintenance organization. 

Extends authorization of appropriations an 
additional two yea.rs. 

S. 3369.-An act to amend the Small Busi
ness Act to increase the authorization !or 
loans for specified small business loan pro
grams including: ( 1) displaced business dis
aster loans; (2) loans for the handicapped; 
(3) the small business investment company 
program; and (4) loans to State and local 
development companies. 

It increases authorization for loaru1 1n 
urban or rural areas having high proportion 
of unemployed or low-income individuals, 

or to businesses owned by low-income indi
viduals. 

S. 3370.-A bill to amend the Small Busi
ness Investment Act of 1958 by increasing 
the authorization for the Surety Bond Guar
antee Fund by $53,000,000 (from $35,000,000 
to $88,000,000) . 

S. 2212.-A bill to amend the Omnibus 
Crime Control and Safe Streets Act. Provides 
that any unused funds reverting the Law 
Enforcement Assistance Administration may 
be reallocated among the States. Grants to 
States may be used to devise methods to 
strengthen the court system. 

LEAA may waive State liability and pursue 
legal remedies where a State lacks proper 
forum to enforce grant provisions imposing 
liability on Indian tribes. Permits LEAA to 
increase grants to Indian tribes under certain 
conditions. 

S. 3165.-A bill to establi.lth the Office of 
Marine Resources, Science and Technology 
within the National Oceanic and Atmos
pheric Administration. The purpose is to 
initiate long term research and development 
programs in marine science and technology. 
An advisory service would impart useful in
formation and techniques to interested or
ganizations and individuals. Programs would 
be submitted to the Congress and the Presi
dent and annual reports would be submitted 
to the Congress by the Secretary of Com
merce. 

The bill also establishes a National Sea. 
Grant program for research, education, 
training and advisory services in ocean and 
coastal resource development, assessment 
and conservation. 

S. 2069.-A bill to create a Consumer Con
troversies Resolution Act to assure consum
ers a mechanism which is fair, effective in
expensive and expeditious. It directs' the 
Federal Trade Commission to establish a 
Bureau of Consumer Redress. The FTC shall 
perform various duties including allocation 
to States of funds appropriated for financial 
assistance under cooperative agreements; 
review of each State's plan for resolution of 
consumer controversies; and evaluation of 
goals for a model State System of Consumer 
Controversy resolutions. 

The bill authorizes an appropriation not 
to exceed $500,000 for Fiscal Year 1976 and 
$20,000,000 for Fiscal Year 1977. 

S. 3131.-Amends the Rail Passenger Serv
ice Act by authorizing the National Railroad 
Passenger Corporation to establish a through 
route and rate with qualified motor carriers. 
It authorizes appropriations through Fiscal 
Year 1978 to the Secretary of Transportation 
for the benefit of the Corporation: (1) to 
met specified expenses; (2) for capital acqui
sitions and improvements; and (3) for the 
payment of the principal amount of obliga
tions of the Corporation. 

S. 2323.-National Traffic and Motor Vehi
cles Safety Act of 1966. The b111 authorizes 
appropriations of $13,000,000 for the fiscal 
year 1976 transitional period, $60,000,000 for 
the fiscal year 1977, and $60,000,000 for fiscal 
year 1978. 

S. 3119. Federal Railroad Safety Authoriza
tion Act. The bill would require any com
mon carrier to provide its employees with 
sleeping quarters having controlled tem
peratures and located away from areas where 
switching and other disturbing operations 
occur. It forbids any crew members of wreck 
or relief trains from working 16 conmcutive 
hours in any 24 hour period. It sets forth 
required safety procedures !or protection 
against following or oncoming trains, and 
for employees working on, under, or a.bout 
an engine, car, or train. 

It divides the Federal Railroad Admlnls
tration into ten regional offices for admin
istration and enforcement of Federal rail
road safety laws. 

S. 2184..-A blll to authorize the Secretary 
of Commerce to participate in the organiza-
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tion, planning, design and construction of 
facilities in connection with the 1980 Olym
pic Winter Games at Lake Placid, New York. 
It authorizes an appropriation of $50,000,000. 

H.R. 11670. An Act to authorize specified 
appropriations for the Coast Guard for fl.seal 
year 1977 for vessels and aircraft procure
ment and for facilities construction. 'The Act 
would authorize a year-end strength for ac
tive duty personnel and establish average 
mllitary student loads for fl.seal 1977. 

S. 2150.-Solid Waste Utilization Act. It 
directs the Administration of the Environ
mental Protection Agency to· provide finan
cial assistance to each State to: (1) assist in 
developing a State solid waste management 
plan; (2) assist the State in the administra
tion of the program; and (3) develop, im
plement, operate, and enforce State pro
grams for the control of hazardous waste 
dispbsal. 

'The Administrator must develop and im
plement guidelines and implementation of 
programs for disposal of solid or hazardous 
wastes. 

Appropriations authorized to the Secre
tary of Commerce for purposes of the Act are 
$20,000,000 for each of the fl.seal years 1976, 
1977, and 1978, and $5,000,000 for the fiscal 
transitional period ending September 30, 
1976. 

s. 3037.-Federal Water Pollution Control 
Act. A bill to authorize the appropriation of 
seven billion dollars for fl.seal year 1977 for 
the construction of waste treatment works. 

S. 3437.-Federal Water Pollution Control 
Act. An original bill to authorize certain ap
propriations for the purpose of carrying out 
the provisions of the Act. 

Sections of the Act affected, in brief, are 
104(u} , 105(h), 107(e}, and 113(d}. 

S. 3438.-Clean Air Act. Section 104 ( c) of 
the Act is amended by the authorization of 
an appropriation of $148,194,700 for the fis
cal year ending September 30, 1977. 

S. 2872.-Federal Energy Administration 
Act of 1974. 'The bill extends the expiration 
date of the Act to September 30, 1979. It 
revises requirements for conflicts of inter
est, disclosure of information and record 
keeping under the Act. The Federal Energy 
Administrator shall be afforded an opportu
nity to comment upon proposed Environ
mental Protection Agency regulations af
fecting energy exploration and development. 

s. 3439.-(Unfinished Business) Foreign 
Assistance Act of 1961 and the Foreign Mili
tary Sales Act. 

H.R. 3650.-A blll to amend Title 5, United 
States Code, section 8344. It provides for 
the termination of Federal Civil Service An
nuity payments upon the reemployment of 
specified employees. It further provides for 
termination of payments upon reemployment 
on part-time basis for periods equivalent to 
at least one year of full-time service. And, 
it provides for termination of payments to 
annuitants appointed by the President to 
specified positions covered by civil service 
retirement. 

s. 3105.-Energy Research and Develop
ment Administration. 'The bill authorizes 
appropriations of certain sums for the fol
lowing p_urposes: (1) $4,935,362,000 for nu
clear energy research and development, and 
other purposes; (2) $812,550,000 for non
nuclear research and development and other 
purposes; 

(3) $612,408,000 for environmental re
search and safety, and basic energy sciences,• 
and for other purposes. 

'The bill amends prior appropriations acts 
to increase amounts authorized for specific 
energy research projects and extends au
thorizations through fl.seal 1977. 

S. 2657.-Htgher Education Act of 1965 
and Vocattona.l Education Act of 1963 
Amendments. 

The bill extends the Higher Education Act 
CXXII--106l~Part 14 

until October 1, 1982 and revises provisions 
dealing with grants and loans to students 
and regulations thereof, and repeals sections 
relative to attracting and qualifying teachers 
to meet teacher shortages. 

It extends the Vocational Education Act 
until October 1, 1982 and provides for as
sistance to States to improve methods for 
using every available resource for vocational 
and manpower training. Requires establish
ment of State boards for vocational educa
tion in States desiring to participate in the 
program. 

Establishes procedures for States and State 
boards to apply for funds, submit program 
plans, and maintain proper fiscal control 
of funds received. 

Establishes various levels of educational 
and vocational responsibility under the U.S. 
Commissioner of Education and authorizes 
apropriations necessary to carry out the pro
visions of the bill. 

H.R. 12987.-A bill to authorize appropri
ations of sums necessary for fl.seal year 1976 
and for the transition period ending Sep
tember 30, 1976 to carry out the purposes of 
Title VI of the Comprehensive employment 
and Training Act of 1973. 

An emergency job program extension-it 
requires that not less than 85 percent of the 
funds for public service employment pro
grams be used only for wages and employ
ment benefits, with the remainder of such 
funds to be available for administrative costs, 
supplies, and equipment. 

H.R. 9019.-A bill to extend appropriations 
under the Public Health Service Act for loans 
and loan guarantees by the Secretary of HEW 
for health maintenance organizations. 

The amount dispursed to a health mainte
nance organization in any fl.seal year is not 
to exceed $1,000,000. 

Employers of not less than 75 individuals 
are to offer as part of any health benefits 
plan the option of membership in qualified 
health maintenance organizations which are 
engaged in the provision of basic health serv
ices in service areas in which at least 25 of 
such employees reside. 

H.R. 5546.-Publlc Health Service Act 
Amendments. A bill consisting of nine titles 
and authorizing appropriations necessary to 
carry out its provisions for fiscal years 1976, 
1977, and 1978, for the following general 
purposes: 

( 1) grants for trainees, construction, loan 
guarantees and interest subsidies, financial 
distress and scholarship grants; (2) training 
requirements for physician assistants, nurse 
practitioners, etc. and bars against discrim
ination; (3) construction of teaching facili
ties for medical and health personnel; (4) 
sets limits on student loans; (5) grants to 
health profession schools; (6) special project 
for medical and dental schools; (7) grants for 
graduate programs in health administration; 
(8) restrictions on first year medical resi
dency training programs; (9) Secretary of 
HEW to contract or arrange for studies rel
ative to the distribution of physicians geo
graphically; to classify allied health person
nel; to identify costs in each classification 
and shortages of critical personnel. 

s. 3239.-Health Professions Educational 
Assistance Act. The bill amends the Public 
Health Service Act to extend appropriation 
authorizations for specified medical training 
and education programs through Fiscal Year 
1977. 

The bill, consisting of 15 titles provides, 
in general, for the following: 

(1) Extension of current authorities 
through Fiscal Year 1977; 

(2) Recruitment of health personnel 
speaking language of locaJ. population; 

(3) F.sta.blishes limits, conditions, eligibil
ity, and insurance requirements for student 
loans; 

(4) Directs Secretary of HEW to designate 

health manpower shortage areas. to provide 
health services to such areas, and to submit 
annual reports to Congress; 

(5) Establishes post graduate physician 
training relating to geographic needs of 
physicians in certain speci,aJ.ties; 

(6) Restricts alien immigration of foreign 
medical school graduates who come to the 
U.S. principally to perform medical services, 
as well as medical professionals who were 
granted visitor status while attending U.S. 
health professional schools; 

(7) Develop standards for State licensing 
of physicians and dentists, and for continu
ing education programs for doctors and 
dentists; 

(8) Prohibits grants to medical, dental, 
and other health schools unless certain con
ditions for enrollment, Federal aid, and other 
qualifications are met; 

(9) Directs Secretary of HEW to make an
nual grants to schools of Optometry, Phar
macy, Podiatry, and Veterinary medicine; 

(10) Directs Secretary of HEW to make an
nual grants to public or non proijt private 
educational institutions to support graduate 
health programs; 

( 11) Directs Secretary to make grants for 
allied health programs: administrators, 
supervisors, etc.; 

(12) For special project grants and con
tracts in beginning, or related, or special 
areas of health education; 

(13) Occupational health training and 
education centers; 

(14) Construction of primary health care 
teaching facilities; 

( 15) Miscellaneous grants by the Seere
tary. 

S. 2548.-Emergency Medical Services 
Amendment. A bill to rev~e provisions of 
the Public Health Services Act relative to 
emergency medical service systems includ
ing: (1) grants and contracts for establish
ment and opera~ion; (2) grants and con
tracts for improvement; and (3) grants and 
contracts for research in emergency medical 
techniques. 

The bill authorizes an appropriation of 
$5,083,000 for grants during the trall'Sitional 
quarter ending September 30, 1976, and for 
additional funds through Fiscal Year 1979. 

H.R. 3348.-A bill to amend Title 38 of the 
United States Code, sections 5054 and 5055, 
for the purpose of continuing and improv
ing the exchange of medical information be
tween the Veterans' Administration and the 
medical community. 

S. 2035.-Nuclear Fuel Assurance Act. A 
bill to authorize the Energy Research and 
Develppment Administration to enter into 
arrangements with private enterprise for the 
production and enrichment of uranium, for 
technical assistance, for acquisition of 
equity in such enterprise, and for other 
purposes. 

S. 2661.-Independent Safety Board Act 
Amendments. 'The bill directs the Board to 
prohibit the disclosure of information ob
tained from an investigation of an aircraft 
accident or incident when conducted by a 
foreign state unless the state which con
ducted the investigation authorizes such dis- ~ 
closure. ..:n.t 

S. 3091.-A bill to amend the Forest lU!IX!l{;t 

Rangeland Renewable Resources Pla:g.n!lig~ 
Act of 1974. It directs the Secretary,Jif\~~·J 
culture to provide for public partiaipatlQnottti.t 
the formulation and review of pliopoie(l:)1U1ttl2 
management plans for units ofljt;mnN4tmnfflA 
Forest System and to establish...~d~t'§p:q 
developing such land. .a baa ,aol;t!>.s Ianola 

The bill authorizes .filun l!ic~flM2 lijillO 
praise and sell trees ~oltlaJ'r'lto~oipilhi!l!«cffi>l 
in accordance with tmlfpll:1m:lplei,;>Ut,~ut.i:lJ 
tiple Use and Sustained Yield Act and repefil'B1 
the prohibi_tion~~ Ml~-of ~ .irroi{!:.. 
ucts outsldert!l~ ~ffiB0 ~mlltqil>"*lqflt~i&I 
located. .b9.t"IOq 
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s. 3422.-The Natural Gas Act repeals au
thority of the Federal Power Commission to 
regulate the sale of new natural gas sold to 
a natural ga.s company for resale in inter
state commerce. Producers are prohibited 
from charging more for natural gas than the 
applicable ceiling prices. 

For a. period of seven years from the date 
of enactment of S. 3422 interstate pipelines 
a.re prohibited from paying more than the 
"onshore price" for new natural gas pro
duced from onshore lands. 

The bill continues cost-based regulation 
under the existing Natura.I Gas Act for all old 
gas which ls a.11 the floWing a.nd dedicated 
gas for the interstate market that ls not eligi
ble for treatment as new natural gas. 

New natural gas ls defined a.s gas dedicated 
for the first time to interstate commerce on 
or after January 1, 1976; natural gas pro
duced from newly discovered reservoirs or 
extensions of existing reservoirs; and natural 
gas available afte the expiration of short term 
or emergency contracts. 

S. Res. 448.-An original resolution. The 
purpose is to express the hope of the Con
gress for the early restoration of peace in 
Lebanon, a.nd also to express the wlllingness 
of the United States to assist in Lebanese 
relief and reconstruction. 

H.R. 8948.-A bill to amend the Accounting 
and Auditing Act of 1950. It directs the 
Comptroller General of the United States to 
make audits of the Internal Revenue Service 
and of the Bureau of Alcohol, Tobacco, and 
Firearms. The Comptroller General is re
quired to report annually to the Congress on 
the results of such audits. 

S. 2849.-A blll to amend the Investment 
Advisers Act of 1940. It authorizes the Se
curity a.nd Exchange Commission to estab
lish standards for investment advisers and 
associated persons relative to training, ex
perience, competence and other appropriate 
qualifications. The SEC is authorized to pro
mulgate rules and regulations in the public 
interest to protect investors, to create ad
visory committees, employ experts, and hold 
public hearings. 

S. Corr. Res. 105.-A resolution expressing 
the sense of the Congress that the United 
States reaffirms a sympathetic interest in 
Italian democracy and democratic institu
tions. It expresses the sense of the Congress 
that the United States ls willing to partic
ipate in efforts to provide assistance to Italy 
through the proposed OECD Special Financ
ing Facility with the assistance of other 
friends and allies of Italy. 

S. 3084.-A blll to amend the Export Ad
ministration Act of 1969 so a.s to extend for 
three years the authority granted under the 
Act to regulate exports. 

s. 2343.-A bill to amend the Communi
cations Act of 1934 by increasing the maxi
mum fines which may be imposed on an in
dividual for violations of FCC regulations. 

S. 3063.-A bill to designate the Ozark 
Lock and Dam on the Arkansas River a.s the 
Ozark-Jeta Taylor Lock and Dam. 

H .R. 12169.-A bill to amend the Energy 
Policy and Conservation Act. It authorizes 
appropriations for Federal Energy Adminis
tration functions for which no specific au
thorization eXists in law, and limits aggre
gate appropriations to the Administration to 
$1,000,000,000 and extends FEA authority 
through fiscal 1979. The bill revises provi
sions of the Energy Policy and Conservation 
Act relating to unfair and deceptive trade 
practices, Presidential requests for Congres
sional action, and motor vehicle fuel econ
omy standards. It revises penalty provisions 
for violations of pricing regulations under 
the Emergency Petroleum Allocation Act of 
1973. 

NOTE. There are, in addition to the above, 
15 major appropriation bills stm to be re
ported. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

The ACTING PRESIDENT pro tem
Pore. The question now is on agreeing to 
the Scott-Hart amendment. 

AMENDMENT NO. 1768 

Mr. GRIFFIN. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The ACTING PRESIDENT pro tern
. pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from Michigan (Mr. GRIFFIN) 

proposes an amendment: 
On page 29, lines 2 and 3, strike "and in 

any class action on behalf of natural persons 
under section 4 of this Act,". 

Mr. GRIFFIN. Mr. President, I am 
hopeful that this amendment--

The ACTING PRESIDENT pro tem
pore. Will the Senator suspend until we 
can get order in the Senate so the Sena
tor can be heard. Will the Senators take 
their seats or retire to the cloakroom 
with their conversations. 

The Senator from Michigan may pro
ceed. 

Mr. GRIFFIN. I am hopeful that this 
amendment may be accepted by the 
sponsors of this substitute. 

I call attention to the fact that on 
page 29, beginning on line 1 of the sub
stitute bill, it provides that: 

In any actlon brought under such section 
(a) ( 1) of this section-

The parens pa triae provisions
damages may be proved and assessed in the 
aggregate on the basis of statistical or sam
pling methods, or such other reasonable 
method of estimation as the court in its dis
cretion may permit • • • 

This substitute also provides for a new 
and different method of determining 
damages to apply in any class action on 
behalf of natural persons under section 
4 of this act. 

I submit that it is one thing to allow 
this new and novel method of determin
ing damages in the case of an action 
brought by a State attorney general un
der the parens patriae provisions, but it 
is quite another, it seems to me, to make 
this apply to any class action. The courts 
have over the years developed-and 
there have evolved-various rules and 
procedures which are considered to be 
fair and necessary to all parties in the 
determination of damages. If an action 
is capable of being brought 1n the man
ner presently available under rule 23 of 
the Federal Rules of Civil Procedure 
these traditional methods of proving 
damages should not be cast aside. 

My amendment would o_nly strike out 
that particular language which permits 
aggregation of damages in class action 
and would leave standing the method 
of aggregating in the case of suits 
brought under the parens patrlae pro
visions. 

This just happens to be one of a num
ber of objections to the present bill 
lodged by the administration. It would 
be a small step, I suggest, 1n the direc
tion of getting wider support for the 
final product. 

Mr. MORGAN. Mr. President, while 

I personally do not share the concern 
and fear of my distinguished colleague 
from Michigan about this provision, I 
do understand that this is one of the 
major objections of the administration. 

If it will make the bill more palatable 
to the administration, the sponsors of 
the bill are willing' to accept the amend
ment. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
The ACTING PRESIDENT pro tem

pore. The bill is open to further amend
ment. 

AMENDMENT NO. 1757 

Mr. ALLEN. Mr. President, I call up 
amendment No. 1757. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Alabama (Mr. ALLEN) 

proposes an amendment No. 1767. 

The amendment is as follows: 
Strike all starting with page 3, line 4, 

through page 32, line 18, and insert the fol
lowing: 

TITLE U 
SEc. 201. The Act entitled "An Act to sup

plement existing lews against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (15 U.S.C. 
12 et seq.), is amended by inserting immedi
ately after section 4B the following new sec
tions: 

"ACTIONS BX STATE ATTORNEYS GENERAL 

"SEC. 4C. (a) Any State attorney general 
may bring a civil action, in the name of the 
State, in the district courts of the United 
States under section 4 of this Act, and such 
State shall be entitled to recover threefold 
the damages and the cost of suit, including 
a reasonable attorney's fee, as parens patriae 
on behalf of natural persons residing in such 
State injured by any violation of the Sher
man Act. 

"(b) In any action under subsection (a), 
the court may in its discretion, on motion 
of any party or on its own motion, order 
that the State attorney general proceed as 
a representative of any class or classes of 
persons alleged to have been injured by any 
violation of the Sherman Act, notwithstand
ing the fact that such State attorney gen
eral may not be a member of such class or 
classes. 

"(c) In any action under subsection (a), 
the State attorney general shall, at such time 
as the court may direct prior to trial, cause 
notice thereof to be given by publication in 
accordance with applicable State law or in 
such manner as the court may direct; ex
cept that such notice shall be the best notice 
practicable under the circumstances. 

"(d) Any person on whose behalf an ac
tion is brought under subsection (a) may 
elect to exclude his claim from adjudica
tion in such action by filing notice of his 
intent to do so With the court Within sixty 
days after the date on which notice ls given 
under subsection (c). Then final judgment 
in such action shall be res judica ta as to any 
claim arising from the alleged violation of 
the Sherman Act of any potential claimant 
in such action who falls to give such notice 
of intent Within such sixty-day period, un
less he shows good cause for his failure to 
file such notice. 

" ( e) An action under subsection (a) shall 
not be dismissed or compromised without 
the approval of the court, and notice of the 
proposed dismissal or compromise shall be 
given in such manner as the court directs. 
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"(f) In an action under subsection (a) 

or (b) , the court may in its discretion award 
a reasonable attorney's fee to a defendant 
upon a finding that the action ls frivolous 
or that the State attorney general has acted 
in bad faith, vexatiously, wantonly, or for 
oppressive reasons. 

"MEASUREMENT OF DAMAGES 

"SEC. 4D. In any action under section 40 
(a) or (b). in which there has been a deter
mination that the defendants agreed to fix 
prices in willful violation of the antitrust 
law, damages may be proved and assessed 
in the aggregate by statistical or sampling 
methods by the computation of illegal 
overcharges, or by such other reasonable 
system of estimating aggregate damages as 
the court in its discretion may permit with
out the necessity of separately proving the 
individual claim of, or amount of damage 
to, persons on whose behalf the suit was 
brought: Provided, That any damages 
awarded against a defendant which are 
proved and assessed in the aggregate as 
provided in this section shall be reduced to 
actual damages and the cost of suit, includ
ing reasonable attorney's fees, if the de
fendant establishes that he acted in good 
faith and without reasonable grounds to 
believe that the conduct in question vio
lated the antitrust laws. 

"DISTRIBUTION OF DAMAGES 

"SEc. 4E. Damages recovered under section 
4C(a) shall be distributed in such manner . 
as the district court in its discretion may 
authorize, subject to the requirement that 
any distribution procedure adopted afford 
each person a reasonable opportunity to 
secure his appropriate portion 9f the damages 
awarded less unrecovered costs of litigation 
and administration. 

"ACTIONS BY ATTORNEY GENERAL OF THE 
UNITED STATES 

"SEC. 4F. (a) Whenever the Attorney Gen
eral of the United States has brought an 
action under section 4A of this Act, and he 
has reason to beUev~ that any State attorney 
general would be entitled to bring an action 
under section 4C (a) based substantially on 
the same alleged violation of the Sherman 
Act, he shall promptly give written notifica
tion to such State attorney general with 
respect to such action. . 

"(b) To assist a State attorney general in 
evaluating the notice and in bringing any 
action under section 4C of this Act, the 
Attorney General of the United States shall, 
upon request by such State attorney gen
eral, make available to him, to the extent 
permitted by law, any investigative files or 
other materials which are or may be rele
vant or material to the actual or potential 
cause of action under section 40. 

"DEFINITIONS 

"SEc. 4G. For purposes of this section and 
sections 4C, 4D, 4E, and 4F: 

" ( 1) The term 'State . attorney general' 
means the chief legal officer of a State, or 
any other person authorized by State law 
to bring actions under this Act; except that 
such term does not include any person em
ployed or retained on a contingency fee 
basis. 

"(2) The term 'State' means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the territories and posses
sions of the United States. 

"(3) The term 'Sherman Act' means the 
Act entitled 'An Act to protect trade and 
commerce against unlawful restraints and 
monopolies', approved J'llly 2, 1890 (15 U.S.C. 
1, et seq.)). 

"(4) The term 'natural persons' does not 
include proprietorships or partnerships. 

"SEC. 4H. This title shall be applicable in 
a particular State until that State shall pro
vide by law for its nonapplicabllity as to 
ttuch State.". 

SEC. 202. The Act entitled "An Act to sup
plement existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (15 U.S.C. 
12 et seq.), is amended-

(1) in section 4B (16 U.S .C. 15b), by strik
ing out "4 or 4A" and inserting in lieu there
of "4, 4A, or 4C"; 

(2) in section 6(b) (15 U.S.C. 16(b)), by 
striking out "private right of action" and 
inserting in lieu thereof "private or State 
right of action"; and by striking out "section 
4" and inserting in lieu thereof "section 4 
or 4C"; and 

( 3) by adding at the end of section 16 
(15 U.S.C. 26) the following: "In any action 
under this section, the court shall award 
reasonable attorneys' fees to a prevailing 
plaintiff.". 

Mr. ALLEN. Mr. President, this amend
ment would provide for substituting for 
title 4 the provisions of the House
passed bill with the addition of the 
amendment which has been approved by 
the Senate by unanimous vote. 

It was the amendment of the Senator 
from Alabama, called up by the distin
guished Senator from North Carolina 
(Mr. MORGAN), the floor manager of the 
bill, that would provide that this title 4 
shall apply throughout all 50 States, I 
believe the territories as well, until such 
time as a State came out from under by 
appropriate legislative action, the provi
sions of title 4. 

It gives the States the option of not 
availing themselves of the provisions of 
title 4. 

So what it would do is to provide for 
the parens patriae provision being in the 
form of the House bill rather than the 
form of the Senate bill which has been 
amended in some particulars already. 

But this would assure the agreeing on 
this particular provision in the form of 
the House bill and having in it the quasi 
local option, we might say, provision in
serted by the Senate at the instance of 
the floor manager of the bill. 

I call for the yeas and nays, Mr. Presi
dent. 

The ACTING PRESIDENT pro tem
Pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 
Mr. MORGAN. J14r. President, most of 

the provisions of the Senator's amend
ment have already been voted on, but the 
total effect of the amendment, among 
many other things, would be to return 
back to the House provision which would 
limit the use of parens patriae only to 
willful price fixing-just willful price fix
ing, not to other acts in restraint of 
trade. 

The Senate will recall I have already 
offered an amendment which has been 
adopted which restricted the use of 
parens patriae to per se violations. 

Also, in his amendment, there would 
be no contingency fees, which were voted 
on specifically last week, and it would 
have the total effect of doing away with 
treble damages, reducing treble damages 
down to single damages. This would say, 
in effect, to a violator, "Go on and vio
late the law of fixed prices if yo·.1 want 
to and, if you get caught, all you will be 
liable for is just whatever you gyp the 
public out of, to begin with." 

Also, Mr. President, it knocks out title 
II, which the President supports. 

Since we have debated all of these is
sues, I move--

Mr. BURDICK. Before the manager of 
the bill moves to table, may I have a word 
or two on my own time? 

Mr. MORGAN. Yes. 
Mr. BURDICK. May I ask the distin

guished Senator from Alabama about 
section 4D of his amendment? 

I notice that he has in section 4D the 
permission to recover fluid damages, 
which I :find quite objectionable from a 
constitutional point of view. 

Mr. ALLEN. This is the bill as it passed 
the House, but it does have the proviso, 
I call to the Senator's attention, that any 
damages awarded against a defendant 
which are proved and assessed in the 
aggregate as provided in this section 
shall be reduced to actual damages and 
the cost of the suit, including reasonable 
attorneys' fees, if the defendant estab
lishes that he actect in good faith and 
without reasonable grounds to believe 
that the conduct in question violated the 
antitrust laws. 

So that would eliminate the fluid dam
age as to that type. 

Mr. BURDICK. Any damages awarded 
against a defendant which are approved 
in excess of aggregate shall be reduced 
to actual damages? 

Mr. ALLEN. Yes. 
Mr. BURDICK. In the end, it does re

quire the benefit of actual damages then? 
Mr. ALLEN. Shall be reduced to actual 

damages. Yes, we have to prove actual 
damages, which will remove it from the 
fluid dam.age aspect the Senator objects 
to. 

Mr. BURDICK. I thank the Senator. 
The PRESIDING OFFICER (Mr. 

SPARKMAN). The Senator from North 
Carolina. 

Mr. MORGAN. Inasmuch as all these 
points have been debated at length be
fore and time is limited under the cloture 
vote, I move that the amendment of the 
Senator from Alabama be laid on the 
table. 

Mr. ALLEN. Will the Senator withhold 
that for just a moment so that I can 
answer the point the Senator made? 

The PRESIDING OFFICER. Does the 
Senator withhold it? 

Mr. MORGAN. Yes, I withhold, provid
ed it does not count on my time. 

Mr. ALLEN. Mr. President, it is true 
this amendment would eliminate con
tingent fees paid to lawYers. 

In one case of the fees there were $41 
mllllon paid to laWYers. 

This bill is going to benefit laWYers 
more than it will benefit anybody else. 

So it does eliminate the power of the 
attorney general to spread these anti
trust actions all over the State to politi
cal favorities on a contingency fee basis. 
I think the fact that the attorney gen
eral can act in that fashion and that 
contingent fees are paid and that they 
would eat up the bulk of whatever judg
ment was given in court, is the very 
reason why we should return to the 
House language. I appreciate the Sena
tor's withholding his motion to table. 

Mr. MORGAN addressed the Chair. 
Mr. HELMS. Will the Senator yield on 

my time? 
Mr. MORGAN. Yes. 
Mr. HELMS. Mr. President, in the 
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June 5 edition of the Baltimore Sun, 
under the headline "Alderman is Indict
ed," there is a news story that is quite 
relevant to the issue at hand. 

The Alderman referred to in the head
line is R. Bruce Alderman, a former 
Baltimore County solicitor who was in
dicted by a Federal grand jury on cliarges 
of sharing in a $24,474 kickback scheme. 

Mr. President, in a moment I am go
ing to ask unanimous consent that the 
entire article be printed in the .RECORD, 
but suffice it to say that the apprehen
sions of the Senator from Alabama (Mr. 
ALLEN) and others in this Senate are 
borne out by this episode, that contin
gent fee arrangement.s are an invitation 
to corruption. 

on Friday, the Senator from North 
Carolina referred to a number of horror 
stories which had previously been alluded 
to in this Chamber by the distinguished 
Senator from Idaho (Mr. McCLURE). I 
think Senators oughf to think carefully 
about what they are doing in connection 
with this bill because the consumer, 
whom all of us say we are trying to pro
tect, is precisely the one who is going to 
be ripped off if this bill does in fact be
comes law. 

Mr. President, I ask unanimous con-
sent that the article from the Baltimore 
Sun of June 5 be printed in it.s entirety 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Baltimore Sun, June 5, 1976] 

ALDERMAN Is INDICTED 

R. Bruce Alderman, the former Baltimore 
county solicitor was indicted by a. federal 
grand jury on charges of sharing in a $24,474 
kickback scheme by allegedly using his pub
lic office to influence the selection of a Chi
cago law firm to do county business. 

The 13-count indictment was announced 
by the United States attorney's office yester
day just two hours before Dale Anderson, the 
former county executive, was released by a. 
federal judge on a motion that pleaded 
prison hardships. 

Anderson had served 13 months and 2 
weeks of a. 5-year federal prison term after 
his 1974 conviction on conspiracy, extor
tion and tax evasion. 

Anderson was named as a. participant in 
the kickback scheme and a recipient of kick
back money. He was not, however, indicted, 
a. fact that led to speculati~n he might tes
tify for the government. 

Barnet D. Skolnik, a. federal prosecutor, 
refused to comment when asked about this 
possibility. 

Charges against Mr. Alderman, 43 were 
brought under mall-fraud statutes and fed
eral laws prohibiting the interstate trans
portation of checks in the a.id of a. bribery
racketeering enterprise. 

Mr. Alderman's federal grand jury indict
ment alleges that the former county lawyer 
shared the kickback fees with Anderson and 
James D. Nolan, a. Towson lawyer and con
fidant of Anderson during the 1969 to 1972 
period covered by the charges. 

Mr. Nolan, who was named as an unin
dicted co-conspirator in the indictment, ap
parently has been co-opera.ting with federal 
investigators for several years. 

Asked whether Mr. Nolan had been granted 
immunity from prosecution, Jeffrey S. White, 
a.n assistant U.S. attorney, refused to make 
any comment. 

Another lawyer, William L. Siskind, a. hotel 
and apartment construction entrepreneur, 
was named in the indictment as agreeing to 

share legal fees with Mr. Nolan in connection 
with the scheme. 

Mr. Siskind was not named as a defendant 
in the case. The indictment states that he 
first suggested the Chicago firm to Mr. Nolan 
and that he agreed to split the fees with his 
fellow lawyer on a 50-50 basis. 

According to the indictment, Mr. Alder
man concealed from the Baltimore County 
Concil "the existence of the corrupt relation
ship" between himself and others in arrang
ing for a. Chicago law firm to do county 
business. 

Mr. Alderman allegedly obtained the coun
cil's permission to pay the Chicago law firm 
$26,000 to represent the county in antitrust 
suits against a supplier of equipment to the 
county. 

According to the indictment, Mr. Alder
man concealed the fa.ct that he was sharing 
with Mr. Nolan and Anderson part of the 
fees that resulted in the filing and settle
men~for triple damages-of the civil anti
trust suits. 

The charges state that the payments al
legedly made to Mr. Alderman and Anderson 
were disguised by false entries to create the 
"misleading impression" that the payments 
were fees for referring clients to Mr. Nolan. 

The Chica.go law firm, Friedman, Koven, 
Salzman, Koenigsberg, Specks and Homen, 
had represented many municipalities in fil
ing antitrust suits and, during 1967, was 
interested in doing such work in Marya.Ind. 

According to the federal charges, Mr. Sis
kind, through his law firm, Siskind and 
Tabor, made a.n agreement with the Chica.go 
firm to split on a 50-50 basis any legal fees 
derived from antitrust matters in Baltimore 
county. 

Mr. Siskind, the charges -state, contacted 
Mr. Nolan in 1967 and agreed to a 50-50 split 
of the legal fees received by the law firm of 
Siskind and Tabor for antitrust suits filed 
on behalf of Baltimore county. 

Fee-splitting is legal and widely practiced 
among lawyers. It would, however, be illegal 
if the lawyers knew the money being split 
was pa,rt of a bribery scheme. 

According to the allegations, Mr. Nolan 
contacted Anderson and Mr. Alderman, who 
was county solicitor, and agreed to the split 
of fees. Mr. Alderman allegedly concealed 
this fee-splitting when he obtained permis
sion from the County Council to hire the 
Chicago firm. 

From "time to time during the period 1969 
through 1972" Mr. Alderman asked the 
council to approve contratcs under which 
the Chicago firm would represent the county 
in specific suits. 

If convicted on the charges, Mr. Alderman 
faces a maximum priso:Q. term of 65 years. 
Mr Alderman's lawyer, Brenden V. Sullivan, 
Jr., said he would have no comment on the 
charges. 

According to Jervis S. Finney, the U.S. at
torney, the charges were returned late Thurs
day afternoon by a new regular grand jury 
that had been organized only that morning. 

Obtaining the charges from the jury just 
before Anderson's hearing on a motion to 
reduce his sentence was "a coincidence," Mr. 
White said. 

Judge Joseph H. Young, who yielded to 
Anderson's plea for release from the Allen
wood (Pa.) federal prison facility, has been 
assigned the new indictment against Mr. 
Alderman. 

Judge Young said that he was "slightly 
embarrassed" by the timing of the indict
ment against Mr. Alderman, which came just 
before he held the hearing for Anderson. 

Judge Young said he was not aware that 
Mr. Alderman had been charged until after 
the hearing had been arranged. Actually, An
derson's hearing had been set two weeks ago 
but was delayed after Mr. Skolnik pleaded 
that he might be invoved in the trial charges 
against Governor Mandel and five asociates. 

When Mr. Mandel's trial was delayed until 

September 8, Judge Young said he arranged 
immediately to hear Anderson's plea, which 
was made by Anderson's lawyer, Norman P. 
Ramsey. 

The judge said the impending charges 
against Mr. Alderman had no influence on 
his decision to release Anderson. 

A federal court arraignment for Mr. Al
derman is expected to be set for late next 
week. 

Mr. MORGAN. Mr. President, I believe 
we debated this very issue last week. We 
pointed out that in this bill there are 
safeguards against such abuses in that 
the judge determines the fee. I would say 
that the argument of my distinguished 
colleague from North Carolina reminds 
me of the comment.s that I had to make 
Saturday night at a meeting in North 
Carolina. 

I pointed out that because of the abra
sive conduct and the alleged abuses of 
one or two Members of this Congress, in 
the minds of many people the whole 
Congress was indicted. I said then that 
if one should stop and count up all of the 
cases of misconduct or wrongdoing by 
Members of the Congress for the 'last 50 
years they would probably run out be
fore they ran out of fingers. 

I also pointed out that two of my dis
tinguished colleagues, Senator MANS
FIELD and Senator PHILIP HART, are re
tiring at the end of this year with a com
bination of probably more than 73 years 
of dedicated public service to the people 
of this Nation. Their retirement, after 
all of that public service, has hardly been 
noted by the press. 

It is the exceptions that always get 
the notorietry, such as the ones referred 
to by my distinguished colleague from 
North Carolina. 

Again, Mr. President, the amendment 
has been debated. I ·move that the 
amendment lay upon the table. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. GARY 
HART) . Is there a sufficient second? 
There was a sufficient second. 

The yeas and nays are ordered, and, 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the S.enator from Minnesota 
(Mr. HUMPHREY), the Senator from New 
Mexico <Mr. MONTOYA), the Senator 
from Utah (Mr. Moss), the Senator from 
Maine (Mr. MUSKIE), the Senator from 
Georgia (Mr. NUNN), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from California (Mr. TUNNEY), the Sen
ator from New Jersey (Mr. WILLIAMS), 
and the Senator from Texas (Mr. BENT
SEN) are necessarily absent. 

I also announce that the Senator from 
Indiana <Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. BAYH) and the S.enator from Min
nesota (Mr. HUMPHREY) would each vote 
"yea.'' 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON), 

the Senator from New York (Mr. BUCK
LEY), the Senator from Utah (Mr. GARN), 
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the Senator from Arizona (Mr. GoLn
WATER), the Senator from New York (Mr. 
JAVITs), the Senator from Nevada (Mr. 
LAXALT), the Senator from Ohio (Mr. 
TAFT), and the Senator from South Car
olina (Mr, THURMOND) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Ohio (Mr. 
TAFT) would vote "yea." 

The result was announced-yeas 46, 
nays 33, as follows: 

[Rollcall Vote No. 225 Leg.] 
YEAS-46 

Abourezk Hart, Philip A. 
Bid en Hartke 
Brooke Haskell 
Burdick Hatfield 
Byrd, Robert C. Hathaway 
Case Huddleston 
Clark Inouye 
Cranston Jackson 
Culver Kennedy 
Durkin Leahy 
Eagleton Long 
Fong Magnuson 
Ford Mansfield 
Glenn Mathias 
Gravel McGee 
Hart, Gary McGovern 

Allen 
Baker 
Bartlett 
Beall 
Brock 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Curtis 
Dole 
Domenici 

NAYS-33 
Eastland 
Fannin 
Griffin 
Hansen 
Helms 
Hollings 
Hruska 
Johnston 
McClellan 
McClure 
Metcalf 
Packwood 

Mcintyre 
Mondale 
Morgan 
Nelson 
Pastore 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Weicker 

Pearson 
Roth 
Scott, 

William L. 
Spark.man 
Stennis 
Stevens 
Stone 
Talmadge 
Tower 
Young 

NOT VOTING-21 
Bayh 
Bellmon 
Bentsen 
Buckley 
Bumpers 
Church 
Garn 

Goldwater 
Humphrey 
Javits 
Laxalt 
Montoya 
Moss 
Muskie 

Nunn 
Pell 
Symington 
Taft 
Thurmond 
Tunney 
Williams 

So the motion to lay on the table was 
agreed to. 

Mr. MORGAN. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed to. 

Mr. McINTYRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1761 

Mr. BURDICK. Mr. President, I call 
up my amendment No. 1761, which is at 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Sena.tor from North Dakota. (Mr. 
BURDICK) proposes Amendment No. 1761. 

The amendment is as follows: 
On page 29, strike lines 1 through 8. 
On page 29, line 16, delete the period and 

add: ": Provided, That the court may, after 
determination of the amount of injury to 
the natural persons of the State, assess a. 
civil penalty to compensate for any unjust 
enrichment which may have accrued to the 
defendant.". 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that a technical 
modification of the amendment be 
adopted which involves the change of 

one word, the change of "unjust" to 
"wrongful". 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MORGAN. Mr. President, reserv
ing the right to object, on what line 
is that? 

Mr. BURDICK. The Senator will find 
that beginning on page 29, line 16. I 
thought he had a copy of the amend
ment before him. 

Mr. MORGAN. Mr. President, I have 
no objection. 

Mr. BURDICK. I thank the Senator. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment, as modified, is as 

follows: 
On page 29, strike lines 1 through 8. 
On page 29, line 16, delete the period and 

add: ": Provided, That the court may, after 
determination of the amount of injury to 
the natural persons of the State, assess a 
civil penalty to compensate for any wrongful 
enrichment which may hfl.ve accrued to the 
defendant.". 

Mr. BURDICK. Mr. President, title IV 
introduces a new concept for the recovery 
of damages in antitrust enforcement. 
It is intended that this procedural de
vice, termed "fluid recovery," will allow 
plaintiffs to recover damages in the case 
of a minor overcharge on a mass scale. 

I am in agreement with the majority 
in seeking a solution to the problem. 
However, the means by which title IV 
proposes to remedy the matter is consti
tutionally unacceptable. It would author
ize damages in a parens patriae suit 
brought by the Attorney General to be 
"proved and assessed in the aggregate" 
on the basis of sampling or statistical 
estimates without separately proving the 
fact or amount of individual injury or 
damage to natural persons. 

I am in agreement that a violator of 
our antitrust laws should not profit from 
his wrongdoing. However, I find the pro
visions of title IV, which would award 
damages to a "fluid class" of undeter
mined and unidentified persons, the 
members of which may or may not be the 
same consumers who actually suffered 
injury, unacceptable and legally defec
tive. Adding to my concern over this pro
vision is the fact that the fluid portion 
of the award is treated exactly like dam
ages to consumers who have proven their 
claims; the fluid portion is also trebled, 
thereby magnifying the potential for 
taking of property without actual proof. 

This theory flies in the face of the due 
process clause of the Constitution, and 
repudiates a legal system that awards 
damages only upon adequate proof, first, 
that the defendant committed a legal 
wrong; second, that the wrong actually 
injured the plaintiff; and third. that the 
plaintiff suffered damages 1n a reason
ably ascertained amount. The court in 
the case of Eisen v. Carlisle & Jacquelin, 
479 F. 2d 1005 (2d. Cir. 1973), termed 
"fluid recovery" a "fantastic procedure". 
It is indeed a fantastic departure from 
the fundamental guarantees of due proc
ess that we have known through the 
years, and in every case where it has 
been contested by the defendant, "fluid 
recovery" has been rejected by the 

court. * These decisions should operate 
as a red flag to those who seize upon this 
method in order to prevent a wrongdoer 
from becoming unjustly enriched. I 
have no quarrel with the good intentions 
of the proponents, but there still must 
be compliance with the law of the land. 
There are other ways to prevent unjust 
enrichment, without infringing on due 
process. 

Both the second and ninth circuit5 
have also found "fluid class recovery" 
unacceptable, and rejected it. The court 
stated in the Eisen III case, which is the 
leading case on this subject, 

Even if amended Rule 23 could be read 
so as to permit any such fantastic procedure. 
the Courts would have to reject it as an un
constitutional violation of the requirement 
of due process of law. But as it now reads, 
amended Rule 23 contemplates and provides 
for no such procedure. 

And this is important. 
Nor can amended Rule 23 be construed oc 

interpreted in such fashion as to permit 
such procedure. We hold the "fluid recovery" 
concept and practice to be lllegal, inadmis
sible as a solution of the manageability 
problems of class actions and wholly im
proper." (Emphasis added). Eisen v. Carlisle 
& Jacquelin, 479 F. 2d 1005, 1018 (2d Cir. 
1973) 

This case was appealed to the U.S. 
Supreme Court, and remanded upon the 
question of notice. That part of the de
cision dealing with the question of "fluid 
damages" was not appealed nor dis
turbed. Eisen v. Carlisle 417 U.S. 156, 
(1974). 

Ninth circuit couru; have echoed the 
Eisen opinion. It is stated in In re Hotel 
Telephone Charges, 500 F. 2d. 86. 89 (9th 
Cir. 1974). 

The ,antitrust laws focus on the compen
sation of parties actually injured, presup
posing that a plaintiff can prove that he was 
in fact injured as a. proximate result of a.n 
antitrust violation, Hawaii v. Standard OiZ 
Co., 405 U.S. 251 (1972). The fact that the 
injured plaintiff is allowed treble damages 
does not change the basic nature of the pri
vate antitrust action as an action intended 
to compensate. When, as here, there ls no 
realistic possibility that the class members 
will in fa.ct receive compensation, then mono
lithic class actions raising mind boggling 
manageab111ty problems should be rejected. 
(Emphasis added.) 

Another panel of the ninth circuit re
jected the fluid recovery concept in Kline 
v. Caldwell, Banker & Co., 508 F. 2d 266 
9th Cir. 1974. In that massive class-ac
tion case, the court noted that "plain
tiffs must prove both that the defend
ants' conduct contravened section 1 (of 
the Sherman Act) and that the plaintiffs 
suffered injury as a direct result of the 
illegal conduct.'' Pages 230-31-emphasis 
in original. The court held that, because 
"(p) roof of injury is an essential sub-

* Hawaii v. Standard Oil Co.1 405 U .S. 251 
{1972); Eisen v. Carlisle & Jacquelin, 479 F. 
2d 1005 (2d Cir. 1973); In re Hotel Tele
phone Charges, 500 F. 2d. 86 (9th Cir. 1974); 
Kline v. Caldwell, Banker & Co., 508 F. 2d. 
226 (9th Cir. 1974); City of Philadelphia v. 
American Oil Co., 53 F.R.D. 45 (D.N.J. 1971); 
Windham v. American Brands, Inc. - F. 
Supp. - (D.S.C. 1975) (CCH fiade Oas. 60, 
530) 

• 
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stantive element of the successful treble 
damage action", ea.ch class member 
would have to prove to a jury that he had 
sustained actual injury resulting from a 
particular defendant's violation, page 
233. Judge Duniway in a concurring opin
ion expressed alarm at the practical con
sequences of such a "judicial jugger
naut". He went on to explain: 

It is inconceivable to me that such a case 
can ever be tried, unless the court is willing 
to deprive ea.ch defendant of his un
doubted right to have his claim liability 
proved, not by presumptions or assumptions, 
but by facts, with the burden of proof upon 
the plaintiff or plaintiffs, a.nd to offer evi
dence in his defense. The same applies, if 
he is found liable, to proof of the damage of 
ea.ch "plaintiff". Page 236. 

The most recent case to repudiate the 
"fluid clause recovery" theory embodied 
in title IV is Windham v. American 
Brands, Inc., (D.S.C. 1975) (CCH Trade 
Cas. § 60,530). 

This was decided just last year. I do 
not even have the citation. It was decided 
in 1975. I think the manager of the bill 
knows something about the case, because 
it involves the tetracycline legislation. 
The court there refused to accept a 
theory of fluid recovery damages similar 
to that used in the settlement of the 
tetracycline antibiotic drug litigation, 
noting that such an approach "has been 
rejected by subsequent opinions, the rea
soning of which the court adopts-ref er
ring to Eisen III-pages 67, 345. The 
court further states, "aside from proof of 
liability, determining the amount of 
damages and a proper distribution there
of would result in an unfair trial if a 
fluid recovery approach were utilized. 
* * *" Pages 67, 346. 

This involves the tetracycline cases, 
in which there was a settlement reached 
by agreement with the parties. But for 
some reason, in this particular area of 
the country, the settlement could not 
be made and it went through litigation. 
When it was litigated, the court rejected 
that theory. 

The most troublesome aspect of the 
fluid class recovery scheme is that those 
who are injured by the defendant's 
wrongdoing will often times go uncom
pensated while others who did not suffer 
from the defendant's act will be blessed 
with a windfall because they have be
come a member of the fluid class after 
the fact of injury. It is for this reason 
that the fluid class device was rejected 
in City of Philadelphia v. American Oil 
Co. 53 F.R.D. 45, 72 <D. N.J. 1971) 
which found that "the composition of 
the motoring public which purchased 
from retail stations has changed con
siderably during and since the alleged 
conspiracy ended." 

This lack of direct compensation to 
the injured party is especially disturb
ing in light of the fact that antitrust 
law has traditionally been based upon 
compensatory theory. The Clayton Act 
(15 U.S.C. sec. 15) provides that a person 
injured by reason of an antitrust viola
tion may recover threefold the dam
ages he sustained. Treble damages were 
intended by Congress to compensate vic
tims and to encourage them to come for
ward and bring suit. There is nothing 
to suggest it was not the plaintiff's in-

• 

jury but the defendant's illegal profits 
that is the basis for treble damages. 

In keeping with this theory and due 
process considerations, I contended in 
committee that title IV should be 
amended to allow compensation and 
treble damages only to those consumers 
who come forward with proof of loss as a 
result of the antitrust violation. This is 
in accordance with the procedure ·out
lined in Darr v. Yellow Cab Co., 433 P. 
2d 732 (1967). At page 740 the Court 
states: 

The fa.ct that the class members a.re un
identifiable at this point will not preclude 
a. complete determination of the issues af
fecting the class. Presumably a.n accounting 
in the suit a.t bench will determine the total 
a.mount of the alleged overcharges; any 
judgment will be binding on a.11 the users 
of the taxicabs within the prior four yea.rs. 
However, no one may recover his separate 
damages until he comes forward, identiftes 
himself and proves the amount thereof. 
(Emphasis added) 

The amount of the total injury not 
claimed should be then labeled exactly 
what it is intended to be, a penalty to 
prevent unjust enrichment of the wrong
doer. 

Any procedure that would rely upon a 
theory of damages, treble or single, to 
exact from the defendant the difference 
between the total injury and that ac
tually claimed by individuals would be 
an unconstitutional taking of defend
ant's property without due process of 
law. I would not contend that the de
fendant has a constitutional right to re
tain his illegal profits. The court, by way 
of penalty, should deprive him of these 
profits in order to discourage and deter 
further violations. 

However, if this unclaimed difference 
is to be labeled damages, and then 
trebled, the result is simply a taking 
of property from the defendant without 
the necessary showing of injury to an 
actual person, required under a theory 
of damages. The trebling of this amount 
serves to make the "fluid recovery" con
cept even more constitutionally repug
nant. 

Those who would support the fluid re
covery theory as a method to deprive a 
wrongdoer of his ill-gotten gains have 
the wrong method. As suggested by the 
witnesses appearing for the American 
Bar Association, "this objective should 
be accomplished by the direct means of 
increased corporate and individual fines 
pursuant to the recently enacted Anti
trust and Penalties Act. If experience 
shows that these new penalties are in
sufficient, Congress has the authority to 
create more severe punitive measures. 
Title IV of S. 1284 cannot be expected 
to do the job." 

I support the compensatory theory of 
present antitrust law and treble damages 
to parties who have proven injury. I also 
support a plan which would deter fur
ther violations by depriving wrongdoers 
of their ill-gotten gains. But when a 
theory of damages, and not a penalty, 
is used to divest the defendant of his ill
gotten profits, even though there is no 
known injured party, the defendant is 
deprived of his property without due 
process of law as prohibited by the fifth 
amendment of the Constitution. 

Therefore, I accept the solid weight of 
judicial authority which rejects the fluid 
recovery mechanism embodied in title 
IV of S. 1284 as an unconstitutional 
expedient whose defects cannot be cured 
by inclusion in a statute. It is for these 
reasons I cannot support title IV in its 
present form. 

Mr. President, Mr. Allen C. Holmes 
testified for the American Bar Associa
tion on S. 1284 and paid particular at
tention to title IV. The conclusion 
reached was very similar to mine, and I 
ask unanimous consent that his state
ment, which was made before the Com
mittee on the Judiciary, be printed in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

TITLE IV 
As Mr. Millstein stated, the American Ba.r 

Association ha.s previously testified before 
the Antitrust and Monopoly Subcommittee 
with respect to Title IV of this bill. On May 
7, 1975, Mr. Walker B. Comegys testified for 
the American I}ar Association expressing the 
views that ha.d been set forth in a. resolu
tion adopted by the ABA a few,months earlier 
in connection with the similar parens pa.
tria.e legislation pending in the House o! 
Representatives. 

Since that time, Title IV ha.s been the 
subject of substantial revision prior to be
ing reported to this Committee by the Anti
trust a.nd Monopoly Subcommittee. 

We a.re pleased ~o note that the Subcom
mittee did make certain amendments which 
the ABA, among other witnesses, ha.d sug
gested and, in particular, the deletion of the 
state Attorneys General authority to insti
tute damage suits on behalf of corporations 
a.nd other businesses residing in the state, 
a.nd the deletion of the language which 
would have required the Attorney General 
of the United States to institute a suit on 
behalf of the citizens of a state when a. state 
Attorney Genera.I has not done so. 

We also understand that amendments have 
been recommended by Sena.tors Ha.rt and 
Scott which will delete the provision which 
would authorize state Attorneys General to 
bring suits to recover for damages to the 
general economy of a. state, whether meas- • 
ured by a.ny decrease in revenues or increase 
in expenditures or otherwise. 

This amendment is of particular impor
tance for, as Mr. Comegys testified, such 
damages would invariably lead to duplica
tive recoveries despite efforts to a.void such 
duplication. Any recovery for da.ma.ge to 
the "genera.I economy" of a. state would, 
moreover, result in a. dollar figure that would 
be totally speculative and unrelated to a.ny 
a.ctua.l ha.rm that might have been ca.used 
by a.n antitrust violation. It is essential that 
this concept be deleted from the bill. 

We do note that certain of the changes 
which Mr. Comegys suggested last May have 
not been adopted in the bill that was re
ported to the Committee, a.nd we urge that 
our previous recommendations be recon
sidered by the full Committee. 

Fina.Uy, and of greatest importance, the 
bill that wa.s reported to this Committee 
would apply in a. most significant respect 
to private class actions Instituted under 
the antitrust laws, a.nd in so doing, would 
introduce concepts of very questionable 
constitutionality which a.re totally foreign 
to private suits and to 'the purpose of pa.rens 
pa.tria.e legislation itself. 

As Mr. Comegys stated in his testimony, 
the ABA agrees whole-heartedly with the 
concept of seeking a. means to redress a.ny 
widespread consumer ha.rm of small indi
vidual claims a.rising from antitrust vio
lations. We believe that it is essential that 
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those who engage in antitrust violations 
which have the most direct consumer im
pact should not be permitted to retain the 
profits of their wrongful acts. On the other 
hand, a defendant has the right to a fair 
hearing With all constitutional safeguards. 
Accordingly, so long as those rights are pro
tected, Congress and the courts should pro
vide whatever remedies are available which, 
in fact, permit the recovery of damages to 
consumers injured by antitrust violations. 

We say again what we said last May: 
Antitrust suits instituted by a state Attor
ney General for damages on behalf of the 
consumer citizens of the state could, in 
fact, be such a remedy. We urge that a very 
simple and straightforward bill providing 
for representative actions by the States at
torneys general under Rule 23 of the Fed
eral Rules of Civil Proced.ure would fully 
accomplish such goals while protecting the 
rights of defendants. 

As originally drafted, Title IV authorized 
the court, in its discretion, to determine 
when the interests of justice requires that 
a suit instituted by a State attorney general 
on behalf of citizens of the state should only 
p.roceed as an action subject to the require
ments of Federal Rule 23. We endorsed that 
attorney general class suit concept as to 
consumers, but we urged that the other 
forms of attorney genera.I suits contemplated 
by the bill be rejected because they deprived 
defendants and class members of basic con
stitutional rights, including the right to a 
fair hearing, adequate notice, and substan
tive due process of law. 

Unfortunately, the bill reported by the 
Subcommittee deleted the Rule 23 alierna
tive entirely. In its place, the bill retained 
the concept of suits for damages to the gen
eral economy-which we understand is now 
being deleted-and the concept of state At
torney General civil actions to recover dam
ages for natural persons residing in the 
state. Such suits would not be subject to 
the protection afforded by Rule 23. 

We respectfully submit that this Commit
tee should consider in depth whether it 
would be more appropriate simply to amend 
the law so as to provide that a State attor
ney general is an adequate representative, 
within the meaning of Rule 23, of consumer 
interests within the state-whether or not 
the state itself has been injured in its propri
etary capacity. Thus, such suits would be 
subject to the safeguards contained in Fed
eral Rule 23, which benefit both plaintiffs 

• and defendants alike. 
As to the computation of damages, we 

noted that even in horizontal price fixing 
conspiracies it cannot be assumed that com
petitors so engaged will sell at uniform prices 
or will retain identical prices throughout the 
period of the conspiracy. Such situations will 
not perm.it damage computations in gross, 
but will rather require individual damage 
computations. We further noted that those 
few situations which do permit of uniform 
methods of damage computations, for ex
ample, when competitors agree to raise their 
prices in identical amounts and retain that 
price increase during the entire period cov
ered by the claim for damages, do not re
quire, to be manageable, the provision for 
aggregation of damages in gross as proposed 
in Section 4C ( c) ( 1) . Such suits are in fact 
readily manageable under Rule 23 as it pres
ently stands. Individual damage hearings in 
such situations can be conducted expediti
ously by a master who needs merely to mu!
tiply the overcharge by the number of units 
purchased. Whether Rule 23 procedures are 
utilized or new procedures are devised under 
the proposed legislation, there must be some 
hearing procedure by which individual in
jured consumers estab11sh their right to par
ticipate in the recovery. 

Unfortunately, the bill reported to this 
Committee not only failed to delete the pro-

vision for aggregation of damages in g-ross 
contained in the original in the draft, but 
extended this concept in Section 4 ( C) ( c) ( 1) 
to all private class actions instituted on be
half of natural persons under Section 4 of 
the Clayton Act, and thus removed, by one 
stroke, one of the most basic substantive re
quirements of private antitrust actions un
der § 4 of the Act. The Act has always re
quired that the particular private plaintiff 
demonstrate that he has in fact been "in
jured in his business or property by reason 
of anything forbidden in the antitrust laws." 

In other words' this addition-which is 
irrelevant to the subject matter of the bill 
because it deals with private suits, rather 
than suits instituted by a state on behalf 
of its citizens-would radically alter the 
existing law by eliminating the requirement 
that a plaintiff .prove as an integral pa,rt 
of the antitrust violation that he in fact 
suffered cognizable injury as a proximate 
result of that violation. 

As this Committee knows, federal court 
jurisdiction is limited, under Article Ill of 
the Constitution, to a "case or controversy" 
involving parties who must show inj-ury in 
order to have standing to bring a suit, and 
is subject to the requirements of procedural 
due process. Any provision that authorizes a 
court to calculate damages against a defen
dant without hearing in regard to proof of 
any actual injury to identified plaintiffs 
almost invariably runs a.foul of these two 
principles. 

We note, moreover, that although the bill 
limits state Attorney Genera.I suits to vio
lations of the Sherman Act-and an amend
ment will apparently further limit the vio
lations to Section 1 of the Sherman Act
Section 4(C) (c)' will authorize damages in 
gross in any private class action antitrust 
suit, including violations of the Robinson
Patman Act and the other provisions of the 
Clayton Act. This sweeping substantive re
vision of antitrust damage law has no place 
in this , Title which ostensibly deals only 
with concept of parens pa.triae. 

As we stated in our earlier testimony, we 
do recognize the legitimate interests of 
this Committee in seeing to it that anti
trust wrong-doers are deprived of profits 
obtained as a result of their illegal acts. 
Nonetheless, extreme care is essential to 
avoid undue penalty under the antitrust 
laws that already provide, as a deterrent to 
violations, for treble damages and for sub
stantial criminal penalties-which have re
cently been very greatly increased. Accord
ingly, if this Committee determines to re
tain a concept of damages in gross, without 
proof of the fact of injury, we urge the fol
lowing limitations: 

( 1) such relief should be carefully limited 
to class a,ctions instituted by the state At
torney General; 

(2) recoveries in gross should be au
thorized only in Attorney General suits in
volving "hard core" antitrust violations 
such as price fixing. Limiting such suits 
to Section 1 Sherman Act violations does not 
go far enough. 

(3) relief in gross should not be permitted 
when it will be duplicative of damages re
covered by (a) those who have exclude<:\ 
their claims from the suit pursuant to the 
"opt out" provision, or (b) a business en
tity which has instituted suit that is in
tended to cause the defendants to disgorge 
any retained benefits of such violations. 
Such limitations would avoid duplicative re
coveries, would permit those damaged 
parties other than consumers represented by 
the state Attorney General to recover for 
their damages, and would nevertheless en
sure that any improperly obtained gains are 
In fact disgorged; 

(4) it should be provided that damages 
awarded tn gross should not be trebled, for 
although trebled damages have a legitimate 

place in individual damage suits, to en
courage private plaintiffs to bring suit and 
to deter those who would violate the anti
trust laws, treble damages are not needed to 
encourage class actions instituted by the 
state Attorney General; and 

(5) notice by publication should not be 
authorized when the defendant voluntarily 
offers to provide individual notice to all 
natural persons on whose behalf the suit 
is brought who can be identified through 
reasonable effort. Such a provision would 
go further toward preserving the rights of 
those supposed to be represented by the 
state, but who might not receive notice pur
suant to the publication standards presently 
contained in the bill. 

In our previous testimony, we also ob
jected to Section 4 ( C) ( c) ( 2) , which pro
vides for distribution of sums obtained from 
defendants other than to those demonstra
bly injured by defendants. No court has ever 
held on the merits that any such treatment 
of antitrust recoveries, the so-called "fluid 
recovery" or "pot of gold," is permissible. 
Although defendants have agreed to such 
dispositions in settlement situations, it has 
been rejected in every instance when op
posed by a defendant. 

The concept of "fluid recovery" suffers 
from the same potential constitutional in
firmities as found in connection With the 
concept of aggregation of private damages 
in gross. I should also note that one com
mentator has pointed out a serious eco
nomic consequence which would be involved 
when a residual fund is used to lower prices 
below true costs. This commentator ob
served that such a result would be court
ordered predatory pricing which could have 
a significant adverse effect on competition.* 

Furthermore, seeking indirect benefit for 
the citizens of the state by making the de
fendants use the residua.I funds to achieve 
social goals by, for example, ma.king drug 
companies found to have engaged in price 
fixing build drug clinics, is no real solution, 
since the same companies are totally free 
to retrieve their losses through increased 
prices that create a direct detriment to those 
who might or might not be benefited by the 
indirect social benefit mandated by the 
court. 

Quite simply, if, in fact, private suits now 
provided for by Section 4 of the Clayton Act 
and the state attorney general class action 
suits which we suggest should be legislated, 
do not sufficiently ensure that a wrong-doer 
is deprived of his ill-gotten gains, this ob
jective should be accomplished by the direct 
means of increased corporate and individ
ual fines pursuant to the recently enacted 
Antitrust and Penalties Act, and maximum 
jail sentences for violators, as permitted by 
that Act. If experience shows that these 
new penalties are insufficient, Congress has 
the authority to create more severe punitive 
measures. Title IV of S.1284 cannot be ex
pected to do that job. 

Among several other problems of Title IV, 
we do want to note our concern in connec
tion With the definition of the term "State 
Attorney General" in Section 4(F) (1). As 
written, the term would include "any per
son authorized by State Law to bring action 
under the bill". This definition would in
clude private attorneys retained by the state 
to sue on its behalf. The House counterpart 
legislation has had a provision added to this 
definition to the effect that this term "does 
not include any person employed or retained 
on a contingency fee basis". We would rec
ommend the addition of this language to 
Section 4(F) (1). Such arrangements would 
significantly reduce the amount of the dam-

*Note: Managing the Large Class Action, 
Eisen v. Carlisle & Jacquelin, 87 Harv. L . Rev. 
426, 447 (1973). 
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age fund available to the injured consumers. 
We understand that Senators Hart and Scott 
intend to introduce an amendment which 
would authorize the court to determine the 
amount of plantiffs' attorneys' fees, if any, 
which should be awarded in suits insti
tuted under the new legislation. That is a 
meritorious prov1sion which we do endorse. 
However, in order to make it clear that the 
state may not enter into a separate con
tingency fee arrangement with outside 
counsel, we urge the addition of the language 
contained in the House blll concerning the 
exclusion of attorneys employed on a con
tingency fee basis from the definition of 
"State attorney general". 

Finally, we have noted the exchange of 
correspondence between Senator Hruska and 
Chief Justice Burger, which indicates that 
the impact of S. 1284 on the balance between 
the work load of the courts and their re
sources to deal adequately with their case 
loads as well as the bill's impact on prac
tice under Rule 23 of the Federal Rules of 
Civil Procedure will be presented to the 
Judicial Conference of the United States at 
its meeting commencing on April 7 of this 
year. It appears to us that such considera
tion by the Judicial Conference Ls peculiarly 
appropriate in view of the sweeping expan
sion of federal jurisdiction proposed by this: 
legislation. 

Mr. BURDICK. So Mr. President, the 
American Bar Association has the iden
tical fears that I have about this matter 
that, in every case where this was liti
gated by our courts-and that has been 
found by four of our circuits-they have 
come to the identical opinion. There is 
no contrary opinion, there is no room for 
argument. The courts have decided this. 

We may say we want to use this 
method as a way to take care of small 
claims. But we still have to abide by the 
Constitution. 

What have I done in the second part 
of my amendment? I make a provision 
in cases where there is a wrongful en
richment, and I agree with the Ameri
can Bar Association, and I agree with 
others th~t one should not be compen
sated for his wrongful acts. I think the 
only legal way we can do it-again, the 
American bar agrees with that-is to 
permit the trial judge, at the time the 
matter is being heard on damages, to 
assess a penalty to compensate for the 
wrongful enrichment. 

On page 29, line 16, my amendment 
will read as follows: 

Provided, That the court may, after de
termination of the amount of injury to the 
natural persons of the State, assess a civil 
penalty to compensate for any wrongful en
richment which may have accrued to the 
defendant. 

Here we are at this point: We are per
fectly willing to let the attorneys gen
eral bring their suits for known plain
tiffs on proof of damages. In those areas 
where they do not know who the plain
tiffs are or what the damages are, the 
court, from all the facts and circum
stances in the case, can compensate for 
any wrongful gains or wrongful enrich
ment that the defendant may have ac
crued, by way of penalty. 

I think that stands foursquare with 
the law. As I said before, it is not a ques
tion of what we want to do with this 
particular thing; it is a question of what 
we can do under the Constitution. 

I urge the adoption of the amendment. 

Mr. ALLEN. I call for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment. 
QUORUM CALL 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. The ob

jection is heard. The quorum will pro
ceed. 

The assistant legislative clerk resumed 
the call of the roll. 

The following senators answered to 
their names: 

[Quorum No. 11 Leg.) 
Allen Hartke 
Baker Helms 
Beall Hruska 
Brock Jackson 
Burdick Javits 
Byrd, Leahy 

Harry F., Jr. Long 
Byrd, Robert C. Magnuson 
Case Mansfield 
Cranston Mathias 
Dole McClure 
Ford McGee 
Griffin Morgan 
Hart, Philip A. Nelson 

Pastore 
Percy 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stone 
Talmadge 
Young 

The PRESIDING OFFICER (Mr. 
STONE) . A quorum is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di
rected to request the attendance of ab
sent Senators, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the 
Senator from West Virginia (Mr. ROBERT 
C. B'YRD). The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Texas (Mr. BENT
SEN), the senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Iowa (Mr. 
CLARK) , the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from New 
Mexico (Mr. MONTOYA), the senator 
from Utah (Mr. Moss), the Senator from 
Maine (Mr. MusKIE), the Senator from 
Georgia (Mr. NUNN) , the Sena tor from 
Rhode Island <Mr. PELL), the · Senator 
from California (Mr. TUNNEY) , and the 
Senator from New Jersey (Mr. WIL
LIAMS) , are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri <Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) , would vote "yea". 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from New York (Mr. BucK
LEY)' the Senator from Utah (Mr. GARN)' 
the Senator from Arizona (Mr. GoLD
WATER), the senator from Nevada (Mr. 
LAXALT), the Senator from Ohio (Mr. 
TAFT), and the Senator from South Car
olina (Mr. THURMOND), are necessarily 
absent. 

The yeas and nays resulted-yeas 77, 
nays 1, as follows: 

[Rollcall Vote No. 226 Leg.) 
YEAS-77 

Abourezk Griffin 
Allen Hansen 
Baker Hart, Gary 
Bartlett Hart. Philip A. 
Bi den Hartke 
Brock Haskell 
Brooke Hatfield 
Burdick Hathaway 
Byrd, Helms 

Harry F., Jr. Hollings 
Byrd, Robert C. Hruska 
Cannon Huddleston 
Case Inouye 
Chiles Jackson 
Cranston Javits 
Culver Johnston 
Curtis Kennedy 
Dole Leahy 
Domenici Long 
Durkin Magnuson 
Eagleton Mansfield 
Eastland Mathias 
Fannin McClellan 
Fong McClure 
Ford McGee 
Glenn McGovern 
Gravel Mcintyre 

NAYS-1 
Weicker 

Metcalf 
Mondale 
Morgan 
Nelson 
Packwood 
Pastore 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicoif "'• 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Tower 
Young 

NOT VOTING-22 
Bayh 
Beall 
Bellman 
Bentsen 
Buckley 
Bumpers 
Church 
Clark 

Garn 
Goldwater 
Humphrey 
Laxalt 
Montoya 
Moss 
Muskie 
Nunn 

Pell 
Symington 
Taft 
Thurmond 
Tunney 
Williams 

So the motion was agreed to. 
The PRESIDING OFFICER. A quorum 

is present. The question is on agreeing to 
the amendment of the Senator from. 
North Dakota (Mr. BURDICK). On this 
question, the yeas and nays have been 
ordered. 

Mr. MORGAN. Mr. President, will the 
Senator from North Dakota yield for a 
question or two? 

Mr. BURDICK. I yield. 
Mr. MORGAN. If the Senator's amend

ment were to pass, and an action were 
brought against a corporation for price
fixing or other violations in restraint of 
trade, they would have to bring in each 
individual who had been damaged in 
order to prove the damages, would they 
not? 

Mr. BURDICK. The claimants would 
have to be identified in some manner, and 
their damages would have to be identi
fied, yes. 

Mr. MORGAN. In other words, for ex
ample, in the tetracycline drug cases, 
they would have to bring in every person 
who filled a prescription or bought any 
of those drugs, and have him before the 
court, or else you could not consider the 
charges paid by the def end ants in order 
to determine the damages? 

Mr. BURDICK. That is precisely what 
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the Windham case held, too, from the 
Senators' own area. 

Mr. MORGAN. Well, I would differ 
with the Senator on that, but that is 
what the amendment provides? 

Mr. BURDICK. Yes. . 
Mr. MORGAN. In other words, you 

could prove no damages at all unless you 
could find the man who bought the tube 
of toothpaste? 

Mr. BURDICK. At an excessive price. 
Mr. MORGAN. And he would have to 

come into court? 
Mr. BURDICK. That is what the cases 

hold. 
Mr. MORGAN. I thank the Senator. 
Mr. BURDICK. I also provide against 

wrongful enrichment., and provide a pen
alty against these people to compensate 
for their wrongful enrichment, so that 
they do not get by with that. 

Mr. MORGAN. But how would a judge 
determine the amount of penlty, except 
by the same kind of statistical proof we 
provide for in the bill? 

Mr. BURDICK. It would permit him to 
use his discretion, from all the facts and 
circumstances in the case. 

Mr. MORGAN. We provide for that in 
the bill. Under the Bumpers-Chiles 
amendment, all who cannot substantiate 
their claims, the remainder of the money 
is paid in the nature of a penalty. 

Mr. BURDICK. But we run up against 
a constitutional problem. It is not a ques
tion of what you want to do, but what 
you can do. 

Mr. MORGAN. Mr. President, I am 
limited in time, but I think I would like 
to take a moment to discuss a case my 
distinguished colleague mentioned. He 
talked about the Eisen case. 

In that case, it is true that Judge 
Medina, in a three-judge court-that two 
judges held that it was unconstitutional. 
One of the judges did. not agree. Then 
there was a petition for a new hearing 
en bane, that is, before all 10 of the 
circuit judges. That was denied. There 
were three judges who specifically dis
agreed with Judge Medina, and the other 
four were silent, but they all agreed, in 
order to expedite it and get it before 
the Supreme Court, they were not going 
to hear it. Then when it went to the 
Supreme Court, the Supreme Court 
specifically did not rule on that point. 

Mr BURDICK. Mr. President, will the 
Senator yield? 

Mr. MORGAN. In just one minute. The 
Supreme Court specifically stated: 

We therefore have no occasion to consider 
whether the Court of Appeals correctly re
solved the issues of manageability and fluid 
class recovery, or indeed, whether those issues 
were properly before the Court of Appeals 
under the theory of retained jurisdiction. 

In other words, the Supreme Court 
reversed it on another issue, and specif
ically pointed out that they were not 
ruling on that issue. 

Mr. BURDICK. That is precisely what 
happened, because there was no appeal 
taken on the damage question. The 
appeal was taken on the notice question. 
The damage question was not disturbed 
at all. 

Mr. MORGAN. Well, the appeal was 
before the Supreme Court, and the 
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Supreme Court took time to note in its 
decision that they were not passing on 
the constitutionality of that point. 

Mr. BURDICK. Because the appeal in
volved nothing but notice. That is why. 

Mr. MORGAN. Well, the Supreme 
Court were not concerned with it, why 
did they go to the trouble to mention that 
they were not ruling on the constitu
tionality? 

Mr. BURDICK. Because it was not 
before them; that is the reason. 

Mr. PHILIP A. HART. Mr. President, 
I think what our colleague from North 
Dakota is in effect saying is that it would 
be nice if we could constitutionally pro
vide treble damage recovery for the fluid 
class action group, but in his judgment 
this is not permitted under the Eisen 
case, and several others, in fact. 

Let us remember that we are now talk
ing about a bill that is restricted to hard 
core antitrust violators, per se viola
tors-no obscurity, no uncertainty-cold 
turkey. They are carving up a market or 
they are fixing prices. 

Can we not reach that? It would be 
nice to, but it is constitutionally repug
nant. 

We have been through this. Adoption 
of the Bumpers amendment moved to
ward the point the Senator from North 
Dakota believes that we must move fur-
ther toward. . 

I have listened to constitutional argu
ments over the years. I have never risen 
to say to my colleagues that I believe a 
bill for which I have a responsibility is 
and will be held to be constitutional. In 
the sixties, the beloved colleague of ours, 
whose eminance as a constitutional 
la WYer was acknowledged by one and all, 
lectured us frequently with respect to the 
unconstitutionality of the 1964 act, the 
1965 act, and its extension in 1970. 

The Senator and I do not know with 
certainty the verdict of that cou:Ft across 
the road. But I draw from the same 
sources from which I drew in the sixties 
to state my belief that that court will 
hold this effort to reach hard core vio
lators of the antitrust laws as a consti
tutional action by Congress. 

Mr. BURDICK. Mr. President, will the 
Senator yield? 

Mr. PHILIP A. HART. I yield. 
Mr. BURDICK. In 1964 was there a 

body of law established in fonr circuits 
at that time telling us it was unconstitu
tional? 

Mr. PHILIP A. HART. In 1964 we had 
described to us an arm's length of cases 
that clearly would destroy the effort of 
the 1964 act. The Senator remembers 
that. In 1965 and 1970 there was the 
same recital of the same cases, not an 
Eisen case where the law review writers 
have carved it up, but again maybe the 
law review writers are wrong and maybe 
the Senator from North Dakota is right. 
I say that, if we want to use the consti
tutional device as a reason to give com
fort to hard core antitrust violators, so 
be it. But let us not tell ourselves, even 
if we have recently been engaged in the 
practice of law, which heaven knows I 
have not, that we know that something 
is unconstitutional. The majority of the 
Committee on the Judiciary views it as 
constitutional. 

I hope Senators will sustain that point 
of view. 

Mr. BURDICK. Mr. President, it is one 
thing to have a law school student tell 
us what the law should be or we would 
like to have it be, but I have four cir
cuits tell us what the law is right now, 
and there is no difference of opinion. It 
is all one way. There is no dissent fac
ing us. It is just as clear as day. 

Mr. HRUSKA. Mr. President, will the 
Senator yield for a question? 

Mr. BURDICK. I yield. 
Mr. HRUSKA. Has there ever been a 

contested case for damages of this kind 
where there has been allowed the aggre
gate or statistical method of computation 
and the distribution pursuant to the part 
of the bill which the Senator now seeks 
to delete? 

Mr. BURDICK. There has been no 
case. 

Mr. HRUSKA. The only instances 
where that distribution has been had 
where the fluid recovery has been al
lowed have been cases where there are 
settlements and a consent decree en
tered, and for the purpose of convenien
cing the court this method was agreed 
upon; is that not correct? 

Mr. BURDICK. That is correct. 
Mr. HRUSKA. And in each of the in

stances there was reliance upon the 
cases to which the Senator refers, be
ginning with .the Eisen case, which is the 
leading case on the subject. 

Mr. BURDICK. The Senator is correct. 
Mr. PHILIP A. HART. Mr. President. 

will the Senator yield for a question? 
Mr. BURDICK. I yield. 
Mr. PIIlLIP A. HART. The Senator's 

amendment strikes the use of statistical 
data, does it not? 

Mr: BURDICK. That is correct. 
Mr. PHILIP A. HART. On what basis 

will the court make its judgment with 
respect to wrongful enrichment? 

Mr. BURDICK. This will give them 
wide discretion. They may use anything 
they want to use in the case. 

Mr. PHILIP A. HART. Meaning the 
same kind of statistical data the Sena
tor would deny with respect to the State 
attorney general? 

Mr. BURDICK. Any evidence in the 
case he can use. It is at his discretion. It 
is not the jury; it is the court. 

Mr. PHILIP A. HART. Does it permit 
the judge to use data? 

Mr. BURDICK. If it is in evidence, yes. 
Mr. PHILIP A. HART. And there is no 

constitutional unease with respect to 
that? 

Mr. BURDICK. Not when the court 
uses it as a penalty. 

Mr. JAVITS. Mr. President, I shall 
vote for this ar1lendment, but not on 
constitutional grounds. I was raised and 
educated in the same school in which 
Senator HART has been raised and edu
cated and debated in the Chamber tens 
of hours, with our beloved colleague, 
Sam Ervin, who had a very interesting 
education in constitutional law as he 
argued these matters. He had the in
estimable privilege of serving in the Sen
ate until he had a different view as to 
individual liberties and what the courts 
would do to safeguard and protect them. 
So I am not prepared to support this 
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amendment on grounds of constitution
ality. But I am going to support this 
amendment because I believe it is a 
realistic and practical way to deal with 
a totally new situation. The way in 
which it is set up here is simply too scary 
to the business community and the 
American people. That is really what it 
comes down to. It simply instills unnec
essary fear. This bill has a hard enough 
time as it is. While this is a season when 
the fortunes of American business are 
in fairly low esteem because of bribery 
charges and other charges of uncon
scionable earning of profits, we should 
not allow the season to misguide us. The 
fact is that 85 percent of the American 
people do extremely well under this sys
tem, and it would be very unwise to turn 
the pyramid upside down and to throw 
the baby out with the bath. water. 

So I do not want to scare the Ameri
can business system where it is reason
ably scared already. If it is unreasonably 
scared, I will have no fear about it and 
will vote for it in a minute; but if it is 
reasonably afraid, I think we ought to err 
on the side of giving American business 
a sense of reassurance that we know what 
we are doing, too. It was my feeling in 
this whole bill that this was where we 
slipped over the edge, and that the pain
staking efforts of 10 years which have 
gone into this bill had some attenuated 
sensibilities insofar as the ' business sys
tem is concerned, that we may have failed 
to perceive a legitimate, a reasonable rea
son for fear in this matter. We do not 
want to paralyze American business by 
fear of endless liability and enormous 
costs. 

That is why I am against the contin
gent fee provision. I believe BoB GRIFFIN 
was absolutely right. I have myself, as a 
lawyer, for years before I came to the 
Senate practiced law -and gotten fees 
from courts in exactly such cases as we 
are talking about, not antitrust particu
larly, but in the securities frauds of the 
great era of the boom in the late twenties 
and the depression of 1932. They called 
me a strike suitor, too, and it never fazed 
me a bit; on the contrary, I lived to see 
the day when they hired me because I 
was that good. . 

So I understand what we are doing 
here, but I also understand enough to 
know that we should not go this far. It 
is unwise, and that is the only basis on 
which I argue for this amendment and 
the only basis upon which I will vote for 
it. 

Mr. MORGAN. Mr. President, will the 
Senator yield for a question? 

Mr. JAVITS. I yield. 
Mr. MORGAN. To Jllake it clear for 

this body, this amendment has nothing 
to do with the contingent fee question, 
does it? 

Mr. JAVITS. Of course; I am sorry. I 
did not mean to confuse it at all. But 
these are the two things that I feel were 
essential as far as my views were con
cerned, and so I coupled them in that 
same remark. 

Mr. MORGAN. I seem to have detected 
such an aversion toward us lawyers at 
times; consequently, I did not want any
one to think this had anything to do 
with contingent fees. 

Mr. JA VITS. Absolutely not. This has 

nothing to do with them. That i"sue has 
been decided on a rollcall vote and that 
is. as far as I know, the end of it. 

Mr. DOMENIC!. Mr. President, I com
mend the distinguished Senator from 
New York for his brief but eloquent po
sition. I tend to agree with the Senator 
from New York on both scores. 

I am going to support the amendment, 
but I have serious doubts whether the 
proposition that it is unconstitutional 
is really the issue here. I tend to agree 
with the distinguished Senator from 
Michigan (Mr. PHILIP A. HART) that we 
really do not know. I think that if this 
body found a substantial public interest, 
we would be willing to try it on that 
score-if that it what we thought was 
needed in today's marketplace to cure 
the kind of activities that are now the 
subject matter of this bill, after it has 
been amended by .Senator MORGAN, to 
make it per se liability. 

It seems to me that we should listen 
attentively to what the Senator from 
New York (Mr. JAVITS) has said. 

This is the time in America when a 
strange paradox exi.&ts. If you ask most 
American people, they think the enter
prise system is good for them. Polls have 
been taken,' and they think that their 
material life is very well served by it. 
Ask people about their future, and they 
quickly · tie it to the fact that this sys
tem is working. In fact, in a recent poll 
of a broad section of Americans, they 
stated that they think this system has 
more in store for them in the future than 
they think our Government has in store 
for them in the future. 

I think the Senator is pointing up that 
we do not want to be .caught up in the 
emotions on the other side of that para
dox, that there is attack on the business 
community and the enterprise system
some of it for good cause. But, we are 
going to assume in this bill that that sys
tem is making absolutely enormous prof
its and that it can sustain the kind of 
contingent thrusts against it that this 
bill promotes. I think the Senator from 
New York is saying that that is not true 
at this point, and I agree. 

There may be aberrations in the sys
tem, where we should be directing our at
tention to profiteering. But, I remind my 
friends that there is not a distinguished 
economist in America who wil say that 
for the past 5 years the enterprise sys
tem has been profiting too much. In fact, 
almost all will say, across the board, that 
there is not enough profit for the free en
terprise system to do that which we ex
pect it to do. 

On the one hand, we say to the enter
prise system, "You must grow. You must 
be the job provider." On the other hand, 
in this bill we would be saying, "However, 
let's put in a wholly new civil remedy 
against it." I think that is far too risky 
at this point. 

So I commend the Senator from New 
York for clearly distinguishing between 
a good cause of action against those who 
intentionally violate the antitrust laws 
and saying to the court, "If that does 
not seem adequate because of the rules, 
you punish them with some penalty." 

However, I do not think the damage 
provision we are amending is an appro
priate penalty. It is too risky a penalty 

for us to support. It truly is civil dam
ages of an enormous contingent thrust 
with very much flexibility, and we are 
saying it is a "sort of" penalty. I would 
pref er to go short on the individual dam
ages and long on the penalty and take 
that risk for a while, to look at what it 
really does to the enterprise system. I 
think that is what the amendment would 
do, and I do not think that the constitu
tionality is the most important thing to 
consider. 

Mr. HRUSKA. Mr. President, will the 
Senator yield for a comment, on my 
time, and then such time as he might 
use on his part? 

Mr. DOMENIC!. I yield. 
Mr. HRUSKA. The gist of the position 

stated by the Senator from New Mexico 
is this: Under the proposed bill, the dis
tribution of the moneys which would be 
determined by the aggregate method of 
determining damages would be deter
mined by the judge, in accordance with 
the State law or as the district court, in 
its discretion, may authorize; and it is 
that which forms a heavy foundation for 
impropriety. If the money that is deter
mined as a penalty for violating the 
antitust law is determined and if a civil 
penalty is assessed, then that money ac
crues to the government, does it not? 

Mr. DOMENIC!. That is correct. 
Mr. HRUSKA. For distribution as mis

cellaneous receipts, or what have you? 
Mr. DoMENICI. That is right. 
Mr. HRUSKA. Is that not a better 

place to put the funds that at the dis
position of a court which, in its discre
tion, will say that the money will go to 
a hospital or a charitable institution, or 
what have you, thereby giving the court 
powers of punishment and powers of ap
propriation of the money? 

Mr. DOMENIC!. I agree wholeheart
edly with the Senator. 

Mr. HRUSKA. And that is not on con
stitutional grounds at all. It is on ground 
of policy. The Government should deter
mine what should be done with that 
money, not the district court, which is 
in the business of determining Ii tiga ting 
cases. 

Mr. DOMENIC!. The Senator from 
Nebraska is correct. That is simply 
another consideration for this body, as 
to what kind of policy there should be, 
in connection with the damages we want 
to impose on this system for violations 
of our antitrust laws. I do not choose to 
argue that particular issue at this point, 
because I think that before we get there, 
we are talking about how to measure 
it. That is the issue here. 

To put it another way, I agree with tp.e 
distinguished Senator from Michigan 
that my vote certainly does not mean 
that the court cannot use statistical in
formation of the type that is here con
tended to be part of an unconstitutional 
property taking, if it is being done under 
the guise of damages to give to people. 
I do not think I am voting that you can
not use that information under the civil 
remedy portion to determine the penalty 
a court would impose if he does not see 
substantial justice done in the damage 
part. There may be a difference of 
opinion here, but I think that when we 
talk about judicial discretion in arriving 
at the penalty that is part of Senator 
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BURDICK's amendment, that is a broad 
discretion and certainly is not passing 
on individual ways to exercise that dis
cretion. I do not want any misunder
standing on that score, either. 

I am firmly convinced that there is a 
need for major reform in the remedial 
aspect of our antitrust law. But, I think 
that any approach that asserts that the 
free enterprise system at this point in our 
history can take any kind of battering we 
want to impose against it, and still re
main viable and active and growing, is 
inconsistent with the reality of the 
~conomics in the private sector equation 
today. Profitmaking across the board is 
not generally excessive. We are trying to 
attack it where it is excessive, when there 
is specific misconduct. 

I think that the measure of damages 
in the basic bill is a frontal attack, as if 
there is too much profitmaking in the 
enterprise part of this equation, and I 
do not think that is the case. The 
remedy is far too big for the ailment 
we are trying to cure. 

I think Senator BURDICK offers an 
excellent compromise for this particular 
·point in time. 

Mr. THURMOND. Mr. President, this 
amendment ,proposes to strike lines 1 
through 8 on page 29. I call the atten
tion of Senators. to the wording of that 
provision on lines 1 through 8: 

(c) (1) In any action brought under sub
section (a) ( 1) of this section, and in any 
class action on behalf of natural persons un
der section. 4 of this Act, damages may be 
proved and assessed in the aggregate on the 
basis of statistical or sampling methods, or 
such other reasonable method of estimation 
as the court in its discretion may permit, 
without separately proving the fa.ct or 
a.mount of individual injury or damage to 
such natural persons. 

Mr. President, I propound a question 
to the able Senator from North Dakota. 

Is it not · true that the theory upon 
which this provision is based repudiates 
a legal system that awards damages only 
upon adequate proof, first, that the de
fendant committed a legal wrong; sec
ond, that the wrong actually injured the 
plaintiff; and, third, that the plaintiff 
suffered damages in a reasonably ascer
tainable manner? 

Mr. BURDICK. That is what the cases 
I have cited hold, yes. 

Mr. THURMOND. That is what the de
cisions have held. Is it not true that in 
every case where it has been contested 
by the defendant, fluid recovery has been 
rejected by the court? 

Mr. BURDICK. That is correct. 
Mr. THURMOND. Is there any court 

anywhere in jurisprudence that the Sen
ator knows about that has upheld this 
provision of the act? 

Mr. BURDICK. This is entirely new 
and novel. 

Mr. THURMOND. I thank the Sena
tor. 

Mr. President, Mr. Philip A. Lacovara, 
who is an attorney for Bristol-Myers and, 
at one time, was the Deputy Solicitor 
General of the United States under Dean 
Erwin Griswold, testified before the 
committee. I want to read a few excerpts 
from his testimony. I think it is very 
pertinent here. 

The attempt to by-pass these constitu
tional requirements and settled policies ulti
mately turns on the "fluid class recovery" 
device which Title IV would adopt. In es
sence, the concept disregards the question 
of actual injury to individual consumers, 
presumes injury to the class of consumers 
as a whole, creates liability "in the air," 
and, in light of the practical disinterest 
of consumers in tiny pro rata shares, pro
vides for the bulk of the "compensation" 
recovered to be applied to miscellaneous 
court-approved projects or to eschea.t to the 
State. 

In the class-action setting this approach 
has been branded as unconstitutional, and 
a mere change in labels will not transform it 
into an acceptable device. The most eloquent 
statement of this position came in Judge 
Medina's opinion in "Eisen Ill", Eisen v. Car
lisle & Jacquelin, 479 F. 2d 1005 (2d ctr. 
1973), vacated on other grounds, 417 U.S. 
(1974) .2 Judge Medina firmly rejected the 
attempt to have the "class as a whole" 
treated as the real party in interest, with the 
"claims of the individual members of the 
class becom[ing) of little consequence" (479 
F. 2d at 1017-18): 

"Even if a.mended Rule 23 could be read so 
as to permit any such fantastic procedure, 
the courts would have to reject it as an un
constitutional violation of the requirement of 
due process of law . ... We hold the "fluid 
recovery" concept and practice to be illegal, 
inadmissible as a solution of the mana.ge
abillty problems of class actions and wholly 
improper." (Emphasis added.) 

Efforts to present this theory elsewhere 
have met with s1milar rebuffs on the firm
est grounds. For example, Circuit Judge Ely, 
another judge considered to be in the van
guard of protecting individual rights, never
theless rejected the plaintiff's arguments in 
the Hotel Telephone case that "the indi
vidual questions a.rising from the damage 
claims [of an enormous consumer class] can 
be solved by allowing damages in the form of 
fluid recovery .... " In re Hotel Telephcme 
Charges, 500 F. 2d 86, 89 (9th Cir. 1974). 
Distinguishing those instances where this 
device had been accepted by defendants as 
part of a settlement (such as in the Tetra
cycline Antibiotic Drug Litigation), Judge 
Ely's opinion stated: 

"We agree with the decision reached in 
Eisen v. Carlise & Jacquelin, 479 F. 2d 1005 
(2d Cir. 1973), that allowing gross dam
ages by treating unsubstantiated claims of 
class members collectively significantly 
alters substantive rights under the antitrust 
statutes." 500 F. 2d at 90. 

In that opinion, Judge Ely ~hoed Judge 
Medina's reasoned observation in Eisen III 
that rhetorical statements "about 'disoring 
sums of money for which a defendant may be 
liable', or the 'prophylactic' effect of making 
the wrong-doer suffer the pains of retribu-

2 At the Committee hearing on March 3, 
1976, a member of the Committee's staff sug
gested that the force of Eisen III had been 
undercut by the Supreme Court's later ac
tion vacating the judgment of the court of 
appeals. Significantly, all portions of the 
Supreme Court's treatment of Judge Me
dina's opinion reflect explicit approval of his 
analysis of the questions the Court found 
it necessary to reach. It was not his opinion 
that was vacated, merely the formal judg
ment of the court of appeals. This action 
was explained (417 U.S. at 179 n. 16) as 
allowing the plaintiff an opportunity to 
amend his complaint, without prejudice, to 
try to allege a smaller class. The Second Cir
cuit had ordered dismissal with prejudice. 
And as shown below, other courts have con
tinued to treat Judge Medina's opinion as 
authoritative. 

tion ... do little to solve specific legal prob
lems." 479 F. 2d at 1C)13. After referring to 
that language, Judge Ely put the issue this 
way (500 F. 2d at 92): 

"The antitrust laws focus on the com
pensation of parties actually injured, pre
supposing that a plaintiff can prove that he 
was in fact injured as a proximate result of 
an antitrust violation, Hawaii v. Standard 
Oil Co., 405 U.S. 251 (1972). The fa.ct that 
the injured plaintiff is allowed treble dam
ages does not change the basic nature of the 
priva.te antitrust a.otion as an action intended 
to compensa,te. When, as here, there is no 
realistic possibility that the class members 
will in fa.ct receive compensa.tion, then 
monolithic class actions ra.is1ng mind bog
gling manageab1llty problems should be re
jected." (Emphasis added.) 

An even more insistent posture was 
adopted by another panel of the Ninth 
Oircuit in the real estate brokerage com
mission case, Kline v. Caldwell, Banker & Co., 
508 F.2d 226 (9th Cir. 1975). In tha..t massive 
class-action case, the Court noted that 
"plaintiff must prove both that t~ defend
ant's conduct contravened section 1 [of 
the Sherman Act] and that the plaintiffs suf
fered injury as a direct result of the illegal 
conduct." 508 F.2d at 230-31 (emphasis in 
original). The Court held that, because 
"[p]roof of injury is an essential substantive 
element of the successful treble damage ac
tion" (598 F.2d at 233; emphasis added), each 
class-member would have to prove to a jury 
that he had sustained actual injury result
ing from a particular defendant's violation. 
Judge Duniway's concurring opinion ex
pressed alarm at the practical consequences 
of entertaining the "judicial juggernaut" 
that plaintiffs and their counsel sought to 
create there. 508 F.2d at 236. He insisted that 
it would be necessary for "ea.ch such 'plain
tiff' " in the alleged class of 400,000 to prove 
actual injury and the a.mount of his dam
ages. He explained (ibid.) : 

"It is inconceivable to me that such a 
case can ever be tried, unless the court is 
willing to depr.lve each defendant of his un
doubted right to have his claimed liability 
proved, not by presumptions or assumptions, 
but by facts, with the burden of proof upon 
the plaintiff or plaintiffs, and to offer evi
dence in his defense. The same applies, if he 
ls found liable, to proof of the damage of 
each 'plaintiff'." (Emphasis added.) 

These decisions follow the Ninth Circuit's 
refusal to entertain a parens patriae suit by 
the State attorney general in California v. 
Frito-Lay, Inc., 474 F.2d 774 (9th Cir. 1973), 
cert. denied, 412 U.S. 908 (1973). There the 
court held the device unauthorized by law, 
and criticized the parens patriae mechanism 
on grounds equally applicable to the pend
ing legislation: "To a grea,ter or less degree 
these [parens patriae] theories attempt to 
utilize class action principles without the 
class action safeguards so carefully worked 
out by the drafters." 474 F.2d at 777 n. 11 
(emphasis added). Although the court com
mended the problem of consumer protection 
to the a..ttention of Congress, it was careful 
not to endorse the parens patriae in balanced 
safegua.rds.3 Later opinions of the Ninth Cir
cuit, as we have seen, make clear that statu
tory codification of the parens patriae/ fluld 
class recovery concept is not the kind of solu
tion to the problem that the court would or 
could approve. 

And other courts as well have rebuffed the 
parens patriae/fl.uid recovery concept. In 
Pfizer v. Lord, 522 F.2d 612 (8th Cir. 1975), 

3 See 474 F.2 at 776 n. 9. saying of the 
parens pafriae device indistinguishable from 
that proposed in Title IV: "No matter how it 
ls labeled, a basic problem still exists. The 
class action safeguards or Fed. R. Civ. P. 23 
a.re absent." 
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the Eighth Circuit ordered dismissal of a 
parens patriae case brought under the anti
trust laws by foreign governments on behalf 
of their citizens. It noted that a "strong pref
erence for class actions over parens patriae 
has been expressed" by the courts and that 
this preference is based on the "safeguards" 
built into Rule 23 to insure the basic fair
ness which the parens patriae device circum
vent. 522 F.2d at 618. 

Recently, the District Court for the Dis
trict of South Carolina, in a lengthy and 
careful opinion, continued the trend of judi
cial repudiation of "fluid class recovery" 
which Title IV would try to overrule. See 
Windham v. American Brands, Inc., --- F. 
Supp. --- (D.S.C. 1975) (CCH Trade Cas. 
1T 60, 530). The court there refused to tolerate 
the" 'fluid recovery' theory of dam.ages" that 
had been used in the settlement of the 
Tetracycline Antibiotic Drug Litigation, not
ing that that approach "has been rejected 
by subsequent opinions, the reasoning of 
which this Court adopts" (quoting Eisen 
III's language) (p. 67, 345). The court stated 
in no uncertain terms that liability and dam
age must be proved individually, holding: 
"Aside from proof of liability, determining 
the amount of damages and a proper distri
bution thereof would result in an unfair 
trial if a fluid recovery approach were util
ized .... " (p. 67, 346). 

The overwhelming weight of judicial au
thority, therefore, rejects the parens 
patriae/fluid recovery mechanism embodied 
in Title IV of S. 1284 as an unfair and un
constitutional expedient whose defects can
not be cured by inclusion in a statute. 

Mr. MORGAN. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I would be pleased 
to yield to the distinguished Senator. 

Mr. MORGAN. Was that statement the 
Senator just read the statement, the 
testimony, of Mr. Philip Lacovara, who 
is general counsel for Bristol-Myers? 

Mr. THURMOND. Yes, I stated that 
when I started. 

Mr. MORGAN. I believe Bristol
Myers was one of the five drug manu
facturers in the tetracycline case that 
paid a settlement of over $200 million 
for price-fixing just recently, were they 
not? 

Mr. THURMOND. That has nothing to 
do with this. Is the Senator trying to 
prejudice the Senate by saying that Mr. 
Lacovara has done something wrong? 
The point I mentioned was this: I told 
the Senator in the beginning that Mr. 
Lacovara was counsel for Bristol-Myers. 
I further said he had been Deputy Solici
tor General of the United States, and 
this was his testimony here before the 
committee, and we think simply because 
he is attorney for some concern does not 
bar him from reciting the law. 

He has compiled one of the finest 
arguments against fluid recovery and in 
favor of the proposal, the amendment of 
the Senator from North Dakota, which 
has come to my attention. That is why 
I felt the Senate ought to have the bene
fit of his views. 

Mr. MORGAN. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I want to say fur
ther, Mr. Lacovara says fluid recovery is 
unfair and unconstitutional. It is cer
tainly unfair, and I believe the.provision 
is unconstitutional. If it is unfair does 
this Senate want to pass it? I do not 
think so. I think this Senate wants to 
do what is just and what is reasonable. 

Mr. MORGAN. Mr. President, will the 
Senator yield? 

Mr, THURMOND. I want to say fur
ther that the position taken here is in 
accord with the legal precedents and, as 
I stated, there has been no case where 
the defendant has appealed to a higher 
court and been sustained that has come 
to my attention. 

Mr. MORGAN. Mr. President, will the 
Senator yield? The Senator asked me, I 
believe, if I was trying to prejudice the 
Senate. But does not the Senate believe 
that the Senate is entitled to know the 
background of the man whose testimony 
the Senator read to us so that we can 
determine the credibility we want to 
give to it? 

Mr. THURMOND. Well, the man whose 
testimony I have read has not been 
charged with anything. The man whose 
testimony I have read was Deputy Solic
itor General of the United States. 

Mr. MORGAN. And he was represent
ing the company--

Mr. THURMOND. He held the highest 
adjacent position next to the Solicitor 
General of the United States. 

Mr. MORGAN. And he representing 
the company that paid one of the high
est compromise verdicts for price fixing 
and fraud in the history of the Nation; 
was he not? 

Mr. THURMOND. His company may 
have paid, they may have paid something 
for price fixing. I do not know whether 
they did or not. 

Mr. MORGAN. $200 million, did they 
not? 

Mr. THURMOND. I do not know 
whether they did or not. 

What does this have to do with this? 
I think my time is up, Mr. President, and 
I yield to the distinguished Senator from 
North Dakota. · 

Mr. BURDICK. I would like to ask 
the manager of the bill, so long as he 
brought it up, what happened to the 
tetracycline case when it was tried in 
court? 

Mr. MORGAN. We tried it in North 
Carolina, and he said it was unmanage
able, but it was manageable, and it is 
now in the court of appeals. 

Mr. BURDICK. They knocked out fluid 
recovery, did they not? 

Mr. MORGAN. Oh, I do not believe 
they did. 

While the Senator has asked me the 
--question, let me ask the Senator if he 
did not cite in his own minority views 
the Yellow Taxicab cases which allowed 
aggregate damages, fluid recovery? I will 
cite it from page 165 of the Senator's own 
statement. Beginning near the third 
paragraph from the bottom it says: 

In keeping with this theory and due proc
ess considerations, I contended in Commit
tee that Title IV should be amended to allow 
compensation and treble dam.ages only to 
those consumers who come forward with 
proof of loss as a result of the antitrust vio
lation. This is in accordance with the pro
cedure outlined in Darr v. Yellow Cab Co., 
433 P. 2d. 732 (1967). At page 740 the court 
states: 

"The fact that the class members are un
identifiable at this point will not preclude 
a complete determination of the issues af
fecting the class. Presumably an accounting 
in the suit at bench will determine the total 

amount of the alleged overcharges; any 
judgment will be binding on all the users of 
the taxicabs within the prior 4 years. How
ever, no one may recover his separate dam
ages until he comes forward, identifies him
self and proves the amount thereof." 

Mr. BURDICK. That is correct. 
Mr. MORGAN. Would the Senator let 

me finish, please. The court said: 
Presumably an accounting in the suit at 

bench will determine the total amount of the 
alleged overcharges; any judgment will be 
binding on all the users of the taxicabs 
within the prior 4 years. Howev·er, no one 
may recover his separate damages until he 
comes forward, iden tifi.es himself and proves 
the amount thereof. 

In a separate part of that case, an
other part of that case, which is not 
quoted, the court said: 

No appearance by the individual members 
of the class was required to recover the full 
amount of the overcharges. 

Now, is that not one of the cases that 
the Senator quoted, and is that not what 
the Darr case said that the Senator 
quoted? 

Mr. BURDICK. I will read the Senator 
what it says on page 740: 

However, no one may recover his separate 
damages until he comes forward, identifies 
himself and proves the amount thereof. 

Mr. MORGAN. I will ·ask the Senator 
if it was not after the total damages 
were assessed, and then those who did 
not come forward, the judge entered an 
order reducing taxicab fares in the 
past? 

Mr. BURDICK. But that refines the 
recovery to a known person and known 
damages. 

Mr. MORGAN. Only after the total 
damages. Read it again. The total dam
ages were awarded. Then everybody was 
given an OJ:>portunity to come in and 
just prove, as they would under this 
law, and those who could not prove it 
then the judge there says: 

It will go to reduce the tax f,are damages. 

Then the Senator said in his para
graph: 

The amount of the total injury not 
claimed should be then labeled exactly what 
it is intended to be, a penalty to prevent 
unjust enrichment of the wrongdoer. 

That is exactly what we have done in 
this bill. We accepted the Bumpers
Chiles amendment which says after the 
damages have been awarded, those who 
did not come in and prove their claims, 
the judge could then order the re
mainder paid into the State in the na
ture of a penalty; exactly what I 
thought the Senator was asking for. 

Mr. BURDICK. Mr. President, will the 
Senator yield? 

Mr. MORGAN. I believe I completed 
my statement. 

Mr. BURDICK. Is the Senator telling 
me that only those people who can come 
in and identify themselves and prove 
their damages are going to recover un
der title TV? Is the Senator telling me 
that? 

Mr. MORGAN. That is right. That is 
absolutely right. 

Mr. BURDICK. The Senator means 
that everybody under title TV must 
identify himself and his damages? 
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Mr. MORGAN. Before he can recover 

any damages, that is exactly what it 
says. Then if there is any money left 
after all those who come in and proved 
them, those who cannot prove them, 
then under the Bumpers-Chiles amend
ment the court can order the money 
paid into the State in the nature of a 
penalty. 

Mr. BURDICK. We take care of it by 
way of penalty, and that is the legal 
way to do it. 

Mr. MORGAN. Mr. President, I have 
high regard for the distinguished Sen
ator from North Dakota. I serve with 
him and, like all lawyers, we differ from 
time to time on interpretation of cases. 

I would invite everyone to read the 
Yellow Taxicab case that the Senator 
cites himself. But, Mr. President, this is 
the most crucial part of this bill. I, too, 
believe in the free-enterprise system, and 
I want it to survive. But today 200 cor
porations in America control 67 percent 
of the manufactured products. 

Now, what does this provision we are 
talking about do, the provision in the 
bill? It would allow, after once a per se 
violation has been established, that is, a 
wanton violation of the antitrust laws, 
the judge to then decide on the best way 
to prove the damages. How do you prove 
them? Let us take the drug case. Your 
State hospitals, you know how many 
drugs they bought because you buy them 
in large quantities; your city hospitals, 
you buy them in large quantities; your 
county hospitals. But you do not know 
what the literally thousands of indi
viduals bought at 'the local drug stores. 

Under Senator BuRDICK's amendment, 
it would eliminate those people unless 
we could parade them all through the 
court. 

So, what happens, we prove all those 
we can, subpena the books of the com
pany, saying, "How many drugs did you 
sell in North Carolina, how many drugs 
did you sell in North Dakota?" 

What better way is there to prove it 
than by the company's own books? This 
is a statistical manner or aggregate way 
once damages have been determined: to 
give notice that anybody who wants to 
come in and prove they bought these 
drugs or they paid overcharges on a 
rental car, or what have you, to come in 
and get it, and the amount left over is 
paid into the State, or to be paid into 
the State in the nature of a penalty. 

Mr. President, I plead as one who has 
lived with this sort of thing for years, 
that to require that any plaintiff in an 
antitrust action parades before the court 
every single person who has been dam
aged is, in effect, to render the whole 
act almost worthless. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? · 

Mr. MORGAN. Only on the Senator's 
time. I do not have that much time, I 
believe. 

Mr. WILLIAM L. SCOTT. Who con
trols the time? 

Mr. MORGAN. The Senator has an 
hour. 

Mr. WILLIAM L. SCOTI'. I see. On 
the personal time under the cloture 
motion. 

Mr. President, I heard the distin-

guished Senator from North Carolina 
comment on the American free enter
prise system, and can certainly appre
ciate his point of view; but I did not fol
low the logic of a remark that followed. 

Did I understand the Senator to say 
there were 200 companies or corporations 
that owned 65 percent of the American 
industry? Am I quoting correctly? 

Mr. MORGAN. Sixty-seven percent of 
the manufactured assets. That shows a 
concentration of power in this country, 
economic power. 

Mr. WILLIAM L. SCOTT. Let me ask 
the distinguished Senator, is he trying 
to say there is something wrong with 
bigness? 

Mr. MORGAN. Not in itself. But when 
we have three companies in the country 
who manufacture 97 percent of the light 
bulbs in this country, we are not likely to 
have much competition in the market. 

Mr. WILLIAM L. SCOTT. Well, 
now--

Mr. MORGAN. Let me finish. 
We are not likely to have much com

petition and the free enterprise system 
can only survive if it is regulated or if 
there is competition. 

I would much rather see competition 
in the marketplace. 

Mr. WILLIAM L. SCOTT. How many 
companies does the Senator feel would 
be reasonable for the manufacture of 
automobiles? 

The Senator has told us about light 
bulbs, but what about automobiles? 

Mr. MORGAN. I say to the Senator, 
I have no opinion except to say that had 
it not been for the foreign manuf ac
turers selling automobiles in this coun
try, offering some competition for the 
four that we have, I say we would have 
paid twice as much for the automobiles 
we now have than we did pay. 

Competition is what should regulate 
the free enterprise system. , 

Mr. WILLIAM L. SCOTT. Nobody 
would quarrel with the statement that 
competition does make for a better prod
uct. I have no quarrel with that at all. 
But I say to the distinguished Senator 
from North Carolina that there is not 
a small businessman in this country that 
would not want to be a big businessman. 
It is a fact that we do have an opportu
nity to succeed in this country, whether 
we are an individual, a company, or a 
corporation, that results in our high 
standard of living. 

I do not see a thing wrong with bigness 
in business. 

I have never been wealthy or con
nected with a large company, but I have 
the opportunity of trying to do these 
things and so does every other American. 

That is something we should not dis
courage. We should not harass the 
American businessman. We have too 
many Government regulations that tend 
to put the businessman in a straitjacket 
and stifle economic development of this 
country. 

Industry has to grow and prosper if 
we are going to have a healthy economy. 

In my opinion, this is a bad bill. This 
is not the time to be harassing the Amer
ican businessman. 

I think the amendment which the dis
tinguished Senator from North Dakota 

has offered is a very fine amendment. Of 
course, he is a memb~r, and a very val
uable member, of the Judiciary Commit
tee. I know the distinguished Sena tor 
from North Carolina is an attorney, and 
has been attorney general of his State, 
but he has not had the privilege of serv
ing on the Judiciary Committee and con
sidering this bill as the members of the 
committee have. 

I hope that the Senate does see fit to 
adopt the amendment of the distin
guished Sena tor. 

I think we ought to stop this attack 
on the American free enterprise system 
and to stop criticizing business merely 
because it is big. 

Mr. MORGAN. Does the Senator-
Mr. WILLIAM L. SCOTT. We have our 

antitrust laws, which impose civil and 
criminal penalties where there are de
ceptive and unfair acts and practices, or 
illegal restraint of trade. 

The distinguished Senator knows of the 
antitrust laws, the Clayton Act, the 
Sherman Act, and all of the other laws 
we have passed over the years. But the 
measure that we now have before the 
Senate is another example of harass
ment of business. In view of the economic 
situation today, it is untimely to be at
tacking American business because of its 
size, in my opinion. 

Mr. MORGAN. Does the Senator un
derstand that this bill applies only to 
those businesses who have engaged in a 
per se violation of the antitrust laws? 

We are not talking about the bigness 
alone. . 

Mr. WILLIAM L. SCOTT. I heard the 
distinguished Senator talking about the 
200 companies and the percentage of 
business they own. The Senator was talk
ing about light bulbs, but he did not talk 
about automobiles at all, and we cannot 
have automobiles manufactured by the 
small businessman. Even the smallest of 
the companies that make automobiles in 
this country, the American--

Mr. MORGAN. Does the Senator not 
agree--

Mr. WILLIAM L. SCOT!'. Mr. Presi
dent, I still have the floor. 

Even the American Motors Co., the 
smallest of our automobile manuf ac
turers, is big business. 

I do not intend to engage in further 
debate with the Senator, but I just re
sent the view that bigness is bad. I do 
not agree with the statement of the Sen
ator. I think that every American busi
nessman who is a small businessman 
would like to be big, and I do not see 
anything wrong with it. 

Mr. NUNN. Will the Senator from 
North carolina yield for a question? 

Mr. MORGAN. I believe he had the 
floor. I would yield on the Senator's time. 

Mr. NUNN. I will use my time. I would 
like to ask a question about the Burdick 
amendment. 

As I understand the amendment, it 
would say those persons who could not 
specifically prove their damages would 
not be awarded fluid damages by the 
court, could assess against the defendant 
company, once a per se violation is--

The PRESIDING OFFICER (Mr. CUR
TIS). The Chair reminds Senators that 
the Senator may yield for the purpose of 



16836 CONGRESSIONAL RECORD- SENATE June 7, 1976 
propounding a question, but other than 
that, it requires unanimous consent. 

Mr. NUNN. The Senator from Geor
gia has the floor; is that correct? 

Mr. MORGAN. That was my under
standing. 

The PRESIDING OFFICER. The 
Senator making a statement has the 
floor. 

Mr. NUNN. The Senator from Georgia 
can ask a question, can' he not, on the 
Senator from Georgia's time? 

The PRESIDING OFFICER. The 
Senator can only ask a question of the 
Senator from North Carolina on the time 
of the Senator from North Carolina, un
less unanimous consent is obtained. 

Mr. NUNN. I will not make a state
ment. The Senator from Georgia has the 
right to yield to the Senator from North 
Carolina, does he not? 

The PRESIDING OFFICER. Only for 
a question. 

Mr. NUNN. That is the only thing I 
am trying to do, ask a question. 

The PRESIDING OFFICER. The Sen
ator may yield for a question but may 
not interrogate another Senator on his 
own time, without unanimous consent. 

Mr. NUNN. If I can get back to where 
I was, once a per se violation is found 
by the court, there are going to be 
damages in some amount. 

As I understand the Senator from 
North Dakota's amendment, those people 
who could establish their damages would 
be able to collect their damages, but the 
company itself that had been found 
gl:lilty of a per se violation would then, 
instead of paying fluid damages to 
unidentified persons, have to pay a 
penalty, as I understand it, in a similar 
amount to the court. 

So the assessment against the defend
ant would be the same thing. It would 
be a question of where the money ended 
up, whether it was to unidentified persons 
who could not prove their damages or 
to the court. 

That is my interpretation of the 
Burdick amendment. 

Mr. MORGAN. I differ with the Sen
ator's interpretation. He strikes all of 
section CO), and then he adds this, that 
the court may, after determination of 
the amount of injury to the natural per
sons of the State, assess a civil penalty 
to compensate for any wrongful enrich
ment which may have accrued. 

So he has to determine the damages 
to the natural person of the State first. 
Under the Burdick amendment he would 
have to do that by direct proof. Cer
tainly, any amendment of penalty would 
then have to be dependent upon the 
amount of damages that had been 
awarded. 

Mr. NUNN. Of course, unjust enrich
ment would theoretically be the same 
amount of money as the damages to 
unidentified persons. It seems to me the 
defendant would have to pay someone x 
amount of money and x amount of 
money would be a constant, but it would 
be a question of whether it went into the 
court or whether it went into fluid 
damages. 

Mr. MORGAN. But the amount of 
damages would have to be proven by 
individuals. We are dealing with treble 

damages. It is not like if the judge says, 
"I find you guilty and I am going to fine 
you $50,000." Here we take the amount 
of damages that have been proven and 
treble it and that would have to be 
proven first. One would be limited, in my 
opinion, to those they could actually 
parade before the court and show actual 
damages, which would not come any
where near to representing what the real 
damages were. 

Mr. NUNN. I thank my friend from 
North Carolina. I yield the floor. 

Mr. McGEE. Vote. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment. 
The yeas and nays have been ordered 
and the clerk· will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ABOUREZK. Regular order, Mr. 
President. 

The PRESIDING OFFICER. Regular 
order has been called for. Senators will 
take their sea ts. 

The legislative clerk resumed the call 
of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have the well cleared? 

The PRESIDING OFFICER. Regular 
order is called for. Will Senators please 
clear the well? 

The legislative clerk resumed and con
cluded the call of the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Texas (Mr. BENT
SEN), the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from New 
Mexico (Mr. MONTOYA), the Senator 
from Utah (Mr. Moss), the Senator from 
Maine (Mr. MusKIE), the Senator from 
California (Mr. TUNNEY), the Senator 
from New Jersey, Mr. WILLIAMS), the 
Senator from Indiana (Mr. HARTKE), 
and the Senator from Louisiana (Mr. 
LONG), are necessarily absent. 

I also announce that the Senator from 
Indiana <Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Indiana 
<Mr. BAYH), and the Senator from Min
nesota (Mr. HUMPHREY) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL) ', the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from New York (Mr. BucK
LEY) , the Sena tor from Utah <Mr. 
GARN), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Nevada 
(Mr. LAxALT), and the Senator from Ohio 
(Mr. TAFT) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
TAFT) would vote "yea." 

The result was announced-yeas 39, 
nays 41, as follows: 

Baker 
Bartlett 
Bid en 
Brock 
Burdick 
Byrd, 

[Rollca.11 Vote No. 227 Leg.J 
YEAS-39 

Harry F., Jr. 

Chiles 
Curtis 
Dole 
Domenici 
Eastland 
Fannin 
Ford 
Griffin 

Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 
Javits 
Johnston Ce.nnon 

Magnuson 
McClellan 
McClure 
McGee 
Nunn 
Packwood 

Pearson 
Roth 
Scott, 

William L. 
Sparkman 
Stennis 

NAY8-41 
Abourezk Hart, Philip A. 
Allen Haskell 
Brooke Hathaway 
Byrd, Robert C. Inouye 
Case Jackson 
Clark Kennedy 
Cranston Leahy 
Culver Mansfield 
Durkin Mathias 
Eagleton McGovern 
Fong Mcintyre 
Glenn Metcalf 
Gravel Mondale 
Hart, Gary Morgan 

Stone 
Talmadge 
Thurmond 
Tower 
Young 

Nelson 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Weick er 

NOT VOTING-20 
Bayh Garn 
Beall Goldwater 
Bellmon Hartke 
Bentsen Humphrey 
Buckley Laxalt 
Bumpers Long 
Church Montoya 

Moss 
Muskie 
Symington 
Taft 
Tunney 
Williams 

So Mr. BURDICK'S amendment (No. 
1761), as modified, was rejected. 

Mr. ALLEN. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. HRUSKA. I move to lay that mo
tion on the table. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The ques
tion is on the motion to lay on the table. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 'l'here is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk' 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HELMS. Mr. President, regular 

order. 
The PRESIDING OFFICER. Regular 

order is called for. 
The call of the roll was concluded. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Texas (Mr. BENT
SEN), the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Minnesota 
(Mr. HUMPHREY) , the Senator from Wyo
ming (Mr. McGEE), the Senator from 
New Mexico (Mr. MONTOYA), the Senator 
from Utah <Mr. Moss), the Senator from 
Maine <Mr. MUSKIE), the Senator from 
California (Mr. TUNNEY) , and the Sena
tor from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
BAYH), and the Senator from Minnesota 
(Mr. HUMPHREY) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from New York (Mr. BUCK

LEY), the Senator from Utah (Mr. GARN), 
the Senator from Arizona (Mr. GOLD
WATER), the Senator from Nevada (Mr. 
LAXALT), and the Senator from Ohio (Mr. 
TAFT) are necessarily absent. 

I furt}_ler announce that, if present and 
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voting, the Senator from Ohio (Mr. 
TAFT) would vote "'nay." 

The yeas and nays resulted-yeas 41, 
nays 41, as follows: 

[Rollca.11 Vote No. 228 Leg.] 
YEA8-41 

Abourezk Hart , Philip A: 
Bi den Haskell 
Brooke Hathaway 
Byrd, Robert c. Huddleston 
Case Inouye 
Clark Jackson 
Cranston Kennedy 
Culver Leahy 
Durkin Mansfield 
Eag!e ton Mathias 
Fong McGovern 
Gienn Mcintyre 
Gravel Met calf 
Hart, Gary Mondale 

Allen 
Baker 
Bartlet t 
Beall 
Brock 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Curtis 
Dole 
Domenici 
Eastland 
Fannin 

NAYS-41 
Ford 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Javits 
Johnston 
Long 
Magnuson 
McClellan 
McClure 
Mcintyre 
Nunn 

Morgan 
Nelson 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribico1I 
Schweiker 
Scott, Hugh 
Stafford 
S~evenson 
Weicker 

Packwood 
Pearson 
Roth 
Scott, 

William L. 
Sparkman 
St ennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-19 
Bayh 
Belimon 
Bentsen 
Buckiey 
Bumpers 
Church 
Garn 

Goldwater 
Hartke 
Humphrey 
La.xal t 
McGee 
Montoya 
Moss 

Muskie 
Symington 
Taft 
Tunney 
Williams 

The PRESIDING OFFICER. On this 
vote there are 41 yeas and 41 nays. The 
motion to table is not agreed to. 

(Upon recapitulation later in today's 
proceedings, the foregoing announcement 
was found to be incorrect, in that Sena
tor McINTYRE was inadvertently included 
in the rollcall above as having voted both 
"yea" and "nay" instead of ''yea.") 

Mr. CHILES addressed the Chair. 
The PRESIDING OFFICER. The ques

tion recurs on the motion to reconsider. 
Mr. CHILES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. CHILES. Mr. President, I believe 

that this is debatable now. We have had 
two vot,es on this. 

I feel that this is a subject that can be 
compromised fairly simply. It seems to 
me, from the arguments I have heard, 
that both sides are talking about being 
for a provision whereby the court would 
not have the wide discretion that started 
off in the original bill which allowed the 
court to lower the prices of goods, which 
allowed the court to make some kind of a 
fluid recovery, and then put this out in 
the way of scholarships or other good 
purpooes that the court could see. 

The PRESIDING OFFICER. The Sen
ator will suspend, and the Senate will be· 
in order. The Senator will suspend until 
the Senate is in order. 

Mr. CHILES. It seems to me that both 
sides are sort of against that wide lati
tude. 

On the other hand, it seems to me that 
both sides are generally not for allow
ing the companies, once ~ey have been 
found guilty of perpetrating some kind 
of fraud or some .kind of price-fixing, to 

escape unpunished. So the question is, 
how are you going to assess that? 

As I understand it, the proposition of 
the committee now would say that, with 
the Bumpers~Chiles amendment, which 
· allowed the additional penalty provi
sion, the court could come in and allow 
those people who could prove their dam
ages to do so. Then the court would be 
allowed to take the remaining part of 
the damages, which they could deter
mine by statistical methods, by deter
mintng what the company's enrichment 
was, and then assess those damages 
through a penalty. 

It seems to me that the Burdick amend
ment says virtually the same thing. The 
major difference I see is that under the 
committee proposition, those damages 
could be treble, while in the Burdick 
amendment they would be just the 
amount of the unjust enrichment or the 
wrongful enrichment. 

So it seems that both sides want those 
people to prove their damages who .can 
do so. Both sides do not want to see 
the companies escape unpunished. The 
major concern with the Burdick amend
ment seems to be that it might not al
low the court to come in and statistically 
consider what the company's unjust en
richment was and that it might allow 
the court only to be limited-with re
spect to the unjust enrichment or the 
unlawful enrichment-to the amount of 
damages that actually were proved. 

If that is.a fear, it seems "to me that if 
we were to take the Burdick amendment 
and add to that part of the language in 
lines 1 through 8 of the committee bill, 
"in any wrongful enrichment, the court 
may assess," and then if we read the 
rest of that, "may in a statistical manner 
ascertain what the damages are," and 
then set those in by way of a penalty, 
we really have what is in the Burdick 
amendment and we have what is in the 
Chiles-Bumpers amendment to the bill. 

Other than not assessing the com
panies triple damages for these unprov
able damages to an individual, we really 
would be taking care of the situation, and 
we could go about the rest of the busi
ness of this bill. 

I wonder whether the Senator from 
North Dakota would see that as being a 
modification to his amendment that he 
could accept. . 

Then if he would, if the Senator from 
North Dakota would see that as being an 
acceptable modification, it seems to me 
that would be a way of ge·tting at what 
the problem is here and would allow us 
to go on with the bill without continuing 
to vote all day. 

I wonder if the Senator from North 
Dakota sees anything wrong with seeking 
to modify his amendment to add-if I 
could see that language. 

At the bottom of the Burdick amend
ment, when we look at page 29 of the 
House bill, if we added a period and said: 

Such enrichment may be proved and as
sessed in the aggregate on the basis of sta
tistical or sampling methods, or such other 
reasonable method of estim.atlon as the court 
in its discretion may permit, without sepa
rately p:rovtng the fa.ct or a.mount of indi
vidual injury. 

Or if you just carried it down to, "in 

its discretion may permit," then I think 
we would have taken care of the situ
ation. 

I say to the distinguished Senator 
from Nebraska, who was here on this 
floor a moment ago, if he wants to carry 
it to a vote right now without accepting 
this modification, I would be willing to 
vote on the side of the committee. Then 
I think the outcome would be certain. 

I wonder if the Senator from North 
Dakota would see that as being accept
able? 

Mr. BURDICK. I say to the Senator 
from Florida that I have opposed this 
fluid recovery on a legal basis. I became 
convinced that under the decisions in 
four circuit courts of appeal in this coun
try, it could not be done. I just wonder 
how close we are getting t-0 a basis for 
fluid recovery. I prefer to let the Senate 
work its will on the amendment and if 
the Senator wishes to introduce an 
amendment later on a compromise posi
tion, we shall consider it at that time. I 
do not like to compromise position. I have 
held here because I firmly believe that, if · 
I have analyzed the law correctly, fluid 
recovery will not stand up in the courts 
of this country. 

Mr. CHILES. I believe the Senator 
from North Dakota has taken care of 
that in his amendment, and I was think
ing of his amendment which talks of 
penalties and wrongful enrichment, not 
damage, that it could say at the end: 
"Such enrichment may be proved and 
·assessed in the aggregate on the basis of 
statistical or sampling methods, or such 
other reasonable method of estimation 
as the court in its discretion may per
mit." 

Mr. JAVITS. Mr. President, I think a 
couple of things need to be made clear 
before we let this matter sit where it is. 

I do not construe my own vote in sup
port of Senator BuRDICK's amendment as 
representing any denial to any group 
of damaged people of their recovery. In 
other words, suppose that the amounts 
involved for individual consumers are 
very small. 

Let us, just for the sake of argument, 
say it is $10 a radio or television set, or 
it could even be less. There is not any 
reason in the world why a court cannot 
find those damages and make the peo
ple write a letter or send in an affidavit 
and get their $10. But the court would 
require, before it made a decree assessing 
damage, some definitive proof of that 
kind of damage. For example, 500,000 
television sets were sold in a given place 
and so there is $5 million to be assessed. 
The difficulty with the provision of the 
bill is that it is left to what is called 
here "on the basis of statisticail or sam
pling methods." It makes it possible to 
have huge decrees for damages which 
will not actually be collected, but at the 
same time can hang on as a liability 
for years. That is the only real differ
ence. 

I hope, if we cannot do anything about 
it here, that in conference, the conferees 
will bear that in mind. There is no use 
in having-we can take the tetracycline 
case as an example--an enormous de
cree, but when we come down to the day 
of collection, there may not be that many 
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plaintiffs who can prove they are en
titled to any part of it. 

I think Senator BURDICK, therefore, 
has given us a reasonable way out. He 
says have a decree which has the amount 
that is actually proven in damages and 
if you feel the defendant has been un
justly enriched, sock him with a fine. 
That seems to be the proper and intelli
gent way. Do not try to break him with 
huge decrees on whi'ch nobody may col
lect that much. That is what is moti
vating me. It is a practical thing. 

.As we are working very hard here to 
correct conscienceless practices in Amer
ican businesses, we must, at the same 
time, be very cautious about sustaining 
American business in its legitimate 
claims for solvency. We simply cannot 
have these absolutely open-ended specu
lative decrees, even if they will stand up 
constitutionally. This is the reason that 
I have supported Sena tor BURDICK. . 

I think what Senator CHILES has just 
said is correct: We are not very far apart 
at all. The question is, shall the decree 

· be based upon statistical or sampling 
methods and then let the question of 
who collects be resolved after the decree 
is entered, or shall the decree reflect, in 
the first instance, a realistic situation? 
I prefer the latter. My colleagues may 
prefer the former. With my own under
standing of the business community and 
notwithstanding the fact that I have 
shown on a thousand votes that I am 
not a bit concerned about hitting them 
and hitting them hard when we should, · 
the question is, when we do not have to, 
why do it? That is the way this partic
ular provision appeals to me. 

Mr. GRIFFIN. Mr. President, I won
der if I could have the attention of the 
Senator from Florida. His suggestion, it 
seeins to me, makes a good deal of sense, 
but I think we are in a parliamentary 
situation where it would be difficult to 
lmplement. As I understand it, such an 
amendment to the amendment of the 
Senator from North Dakota would not be 
in order except by unanimous consent. 
Is that the situation? 

Mr. CHILES. I think the Senator is 
right. 

Mr. GRIFFIN. I wonder if the amend
ment of the Senator from North Dakota 
is not already subject to the interpreta
tion that the Senator from Florida seeks 
to have spelled out? In other words, un
der thE> language of the amendment of 
the Senator from North Dakota, if the 

· court can assess a civil penalty to com
pensate for any unjus.t enrichment which 
may have accrued to the defendant, I 
wonder if there is anything to keep the 
court---

The PRESIDING OFFICER. Will the 
Senator suspend for a moment? 

The Chair is advised that the clerk 
made an error. A Senator changed his 
vote, which resulted in an error. The 
vote is 41 yeas, 40 nays. The motion to 
table carries. 

Mr. McCLURE. A parliamentary in
quiry, Mr. President. 

Mr. GRIFFIN. Mr. President, is a mo
tion to reconsider the vote by which the 
motion to table was adopted in order? 

The PRESIDING OFFICER. It is not. 
Mr. McCLURE. A parlimentary in

quiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLURE. Mr. President, did I 
understand you to say that the Chair 
haq made an error in a:rmouncing the 
vote? 

The PRESIDING OFFICER. No, the 
clerk had made an error in tabulating 
it, due to the fact that a Senator had 
changed his vote and was tabula ting as 
voting once each way. 

Mr. McCLURE. I thank the Chair. 
Mr. GRIFFIN. Mr. President, is 1t in 

order to ask that the Senate be polled 
again on this? 

The PRESIDING OFFICER. A motion 
to reconsider is not in order. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I want to 
know how do we know what the correct 
vote of the Senator was? He voted both 
ways. 

The PRESIDING OFFICER. A quorum 
call is in progress. The Chair will not 
recognize the Senator. 

Mr. ALLEN. I will ask that question as 
soon as we establish a live quorum. 

The second assistant legislative clerk 
continued the call of the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. HAN
SEN). Is there objection? 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The second assistant legislative clerk 

continued the call of the roll, and the 
following Senators answered to their 
names: 

[Quorum No. 12 Leg.) 
Abourezk Gravel 
Allen Griffin 
Baker Hans~n 
Bartlett Hart, Gary 
Beall Hart, Philip A. 
Bentsen Haskell 
Biden Hathaway 
Brock Helms 
Brooke Hollings 
Buckley Hruska 
Burdick Huddleston 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Case Kennedy 
Chiles Leahy 
Cranston Long 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
Domenici McClellan 
Durkin McClure 
Eagleton McGovern 
Eastland Mcintyre 
Fannin Metcalf 
Ford Mondale 
Glenn Morgan 

Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

The PRESIDING OFFICER. A quorum 
is present. 

There being some doubt as to the re
sult of the vote to table a motion to re
consider the vote by which the Burdick 
amendment was rejected, the Chair di
rects a recapitulation of the vote. 

U:pon recapitulation, the result was 
annpunced-yeas 41, nays 40, as follows: 

[Rollca.11 Vote No. 228 Leg.) 

YEAS-41 

Abourezk Hart, Philip A. 
Bid en Haskell 
Brooke Hathaway 
Byrd, Robert C. Huddleston 
Case Inouye 
Clark Jackson 
Cranston Kennedy 
Culver Leahy 
Durkin Mansfield 
Eagleton Mathias 
Fong McGovern 
Glenn Mcintyre 
Gravel Metcalf 
Hart, Gary Mondale 

Allen 
Baker 
Bartlett 
Beall 
Brock 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Curtis 
Dole 
Domenici 
Eastland 

NAYS-40 

Fannin 
Ford 
Griffin · 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Javits 
Johnston 
Long 
Magnuson 
McClellan 
McClure 

Morgan 
Nelson 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Weicker 

Nunn 
Packwood 
Pearson 
Roth 
Scott, 

William L. 
Sparkqian 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Young 

So on recapitulation the motion to lay 
on the table the motion to reconsider was 
agreed to. 

Mr. McINTYRE. Mr. President, a mat
ter of personal privilege. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McINTYRE. In order to clarify 
the confusion that seems to exist in the 
vote, let me say that on the last amend
ment of the distinguished Senator from 
North Dakota (Mr. BURDICK)' I vote~ 
"no." 

A subsequent rollcall was on a motion 
to table a motion to reconsider. It was 
the understanding of the Senator from 
New Hampshire the motion was to re
consider and I voted "no." 

I was later apprised that the vote was 
a motion to table the motion to recon
sider and I came to the floor and changed 
my vote. 

I think an error was made at the desk 
in failing to expunge my original vote 
on the motion to table. 

I hope that clarifies it. I intended to 
vote against the amendment of the Sen
ator from North Dakota. 

Mr. HRUSKA. Will the Senator yield 
to clarify the recc:Jrd? 

The appearance he just described hap
pened prior to the announcement of the 
result of the vote? 

Mr. McINTYRE. It must ha.ve been. 
I believe that the correction in my 

vote, voting "aye" to table, had been 
made prior to the announcement of the 
vote. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HRUSKA. The question was 
whether the change was made by the 
Senator from New Hampshire prior ·to 
the time the result of the vote was an
nounced by the Chair. · 

Mr. McINTYRE. I cannot control what 
the Chair did. I am saying what I did, 
what I intended. 

The PRESIDING OFFICER. Accord
ing to the clerk, the change was directed 
before the vote was announced. 
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Mr. HRUSKA. That is the inquiry I 

made and that answer is satisfactory 
with this Senator. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the rollcall be 
made again in order that the matter can 
be properly clarified. 

Mr. ABOUREZK. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The question is on agreeing to the 

amendment of the Senator from Michi
gan, as amended. 

Senators GRIFFIN and ALLEN ad
dressed the Chair. 

Mr. GRIFFIN. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. GRIFFIN. Mr. President, last Fri
day there was a vote on amendment No. 
1718, offered by the Senator from Ne
braska (Mr. HRUSKA), and on vote No. 222 
a motion to table that amendment was 
adopted, 39 to 34. That was an amend
ment, as I understand it, which would 
have stricken contingent fee arrange
ments between a State attorney general 
and private attorneys who might be en
listed to go out and stir up lawsuits. 

The question is, with the junior Sen
ator from Michigan having been absent 
and not voting, would it be in order now 
for me to move to reconsider that vote? 

The PRESIDING OFFICER. The Sen
ator, not having voted and that being 
within the time frame of the rule, would 
be in order in asking that that be done. 

Mr. GRIFFIN. Mr. President, I move 
now to reconsider that vote. I would ask 
the Senate to take another look at that 
important question. It seems to me that 
in connection with the concept of par
ens patriae, it is one thing to empower 
the highest legal official of a State to 
bring an action on behalf of some class 
of consumers; but it is quite another 
thing, as this legislation would seem to 
do, to give the State attorney general 
the authority to delegate State powers to 
private attorneys, on a contingency fee 
basis, who are then in a position to en
gage in what might be described as 
harassing suits. 

If we are going to go to the parens 
patriae concept, it seems to me that such 
actions should be brought and prosecuted 
on the basis of what is in the public 
interest. And those decisions should be 
made by the attorney general of a State. 

The ambulance-chasing idea of en
listing private attorneys on a contin
gency fee basis to bring lawsuits, and in
vesting them with the broad powers that 
this bill contemplates, does not seem to 
me to be the kind of legislation we ought 
to be adopting. Now that there are more 
Senators present than there were last 
Friday, it would be my hope that the 
Senate might take another look at that 
vote and reconsider it. 

I ask for the yeas and nays on the 
motion to reconsider. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ABOUREZK. Mr. President, I 

move to table that motion to reconsider 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on the motion to lay on the table 
the motion to reconsider. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. GRIFFIN. Regular order, Mr. 

President. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Indiana 
(Mr. HARTKE), the Senator from Minne
sota (Mr. HUMPHREY), the Senator from 
Washington (Mr. MAGNUSON)' the Sen
ator from Wyoming (Mr. McGEE), the 
Senator from Utah (Mr. Moss), the Sen
ator from Maine (Mr. MUSKIE), the Sen
ator from California (Mr. TUNNEY), and 
the Senator from New Jersey <Mr. WIL
LIAMS) are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
BAYH) and the Senator from Minnesota 
(Mr. HUMPHREY) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Utah (Mr. GARN), the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Nevada (Mr. LAxALT), 
and the Senator from Ohio (Mr. TAFT), 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
TAFT) would vote "nay." 

The result was announced-yeas 39, 
nays 44, as follows: 

[Rollcall Vote No. 229 Leg.) 
YEAS-39 

Abourezk Hart, Philip A. 
Biden Haskell · 
Byrd, Robert C. Hathaway 
Clark Huddleston 
Cranston Inouye 
Culver Jackson 
Durkin Kennedy 
Eagleton Leahy 
Fong Long 
Ford Mansfield 
Glenn Mathias 
Gravel McGovern 
Hart, Gary Mcintyre 

Allen 
Baker 
Bartlett 
Beall 
Bentsen 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Curtis 
Dole 

NAYB---44 
Domenic! 
Eastland 
Fannin 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Javits 
Johnston 
McClellan 
McClure 
Nunn 
Packwood 
Pearson 

Metcalf 
Mondale 
Montoya 
Morgan 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 
Stafford 
Stevenson 

Percy 
Roth 
Schweiker 
Scott, 

WUliam L. 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

NOT VOTING-17 
Bayh 
Bellmen 
Bumpers 
Church 
Garn 
Goldwater 

Hartke 
Humphrey 
Laxalt 
Magnuson 
McGee 
Moss 

Muskie 
Symington 
Taft 
Tunney 
Williams 

So the motion to lay on the table was 
rejected. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives delivered by Mr. Hackney, one 
of its reading clerks, announced that the 
Hous~ has passed without amendment 
the following bills and joint resolution: 

S. 532. An act to authorize the Secretary 
of Agriculture to amend retroactively regula
tions of the Department of Agriculture per
taining to the computation of price support 
payments under the National Wool Act of 
1954 in order to insure the equitable treat
ment of ranchers and farmers; 

S. 2760. An act to amend the Indochina 
Migration and Refugee Assistance Act of 
1975 to provide for the inclusion of refugees 
!rom Laos; 

S. 3187. An act to extend the authorization 
of appropriations for the National Commis
sion on New Technological Uses o! Copy
righted Works to be coextensive with the 
life o! such Commission; and 

S.J. Res. 168. A joint resolution to pro
vide for the reappointment of James E. Webb 
as a Citizen Regent of the Board of Regents 
of the Smithsonian Institution. 

The message also announced that the 
House insists upon its amendments to the 
bill (S. 3295) to extend the authorization 
for annual contributions under the U.S. 
Housing Act of 1937, to extend certain 
housing programs under the National 
Housing Act, and for other purposes, 
disagreed to by the Senate; agrees to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. REUSS, Mr. ASH
LEY, Mrs. SULLIVAN, Mr. MOORHEAD of 
Pennsylvania, Mr. STEPHENS, Mr. ST GER
MAIN' Mr. GONZALEZ, Mr. MITCHELL of 
Maryland, Mr. PATTERSON of California, 
Mr. LAFALCE, Mr. AUCOIN, Mr. BROWN 
of Michigan, Mr. J. WILLIAM STANTON, Mr. 
ROUSSELOT, Mr. WYLIE, and Mr. McKIN
NEY were appointed managers of the con
ference on the part of the House. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the amendments of the 
House to the bill (S. 1466) to amend the 
Public Health Service Act to extend and 
revise the program of assistance for the 
control and prevention of communicable 
diseases, and to provide for the estab
lishment of the Office of Consumer 
Health Education and Promotion and the 
Center for Health Education and Pro
motion to advance the national health, to 
reduce preventable illness, disability, and 
death; to moderate self-imposed risks; 
to promote progress and scholarship in 
consumer health education and promo
tion and school health education; and 
for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the joint resolution (H.J. Res. 
92) relating to the publication of eco
nomic and social statistics for Ameri
cans of Spanish origin or descent. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the bill (H.R. 11559) to 
authorize appropriations for the saline 
water conversion program for fiscal year 
1977. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

The PRESIDING OFFICER. The ques
tion recurs on the motion to reconsider. 
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The yeas and nays have been ordered. 
The clerk will call the roll. 

Mr. MORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. MORGAN. Is the issue not debat-

able? 
The PRESIDING OFFICER. The issue 

is debatable. 
Mr. MORGAN. Mr. President, I say to 

Senators that last week we debated this 
issue and this amendment probably 
longer than any other amendment. This 
is a very cru,cial amendment because, if 
we agree to this amendment, it would 
prohibit attorneys general from seek
ing the expert advice of lawyers who are 
experienced in this area. 

I grant Senators that they can pick out 
isolated cases, as my colleagues did, and 
show where private attorneys received 
exorbitant fees. I think those are the ex
ception. But because of those isolated 
cases the committee in its wisdom over 
a long period of time provided in the bill 
that the court itself should determine the 
fee not let someone agree to a percent
age contract, but determine it, and the 
language in the committee report, which 
is legislative history, spells out that the 
fee shall be on the basis of hours of work 
done in keeping with the average hourly 
wage rate in that given area, of course, 
taking into consideration whether or not 
they won the case, but not a percentage 
of the award. 

Many of my colleagues have been led 
to believe that this is a bill to eliminate 
percentage contracts. There are only 77 
attorneys in the Nation in all 50 States 
assigned to antitrust, and they simply 
do not have the expertise and the man
power to come up and meet on equal 
grounds with the giants who engage in 
these kind of monopolistic practices. 

Mr. President, if there is ever a case 
where an attorney general needs help, 
this is it. All the safeguards have been 
written into this legislation that I be
lieve can be written into it. The court 
determines the fee on the basis that I 
mentioned to the Senate. The attorney 
general, if he acts in bad faith, is. taxed 
with the court costs. And in addition to 
that what could be a better safeguard 
against stirring up litigation than to 
make a man's pay contingent upon his 
being successful? I do not. know of any. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. MORGAN. I do not know of any 
lawYer anywhere who wants to get in
volved in litigation unless there is area
sonable prospect of winning. And that is 
why I think it is so important that the 
attorneys general be allowed to employ 
attorneys for expert advice. 

Mr. President, I would yield, but I pre
fer that the Senator seek recognition and 
then allow me to answer his questions 
because of time limitations. 

Mr. CHILES. I will permit the Senator 
to yield on my time. 

Mr. MORGAN. If the Chair will do it, 
all right. · . 

Mr. CHILES. Listening to the argu
ments that the Senator makes, I simply 
cannot understand what is wrong with 
the language "Except such terms do not 

include any person employed or retained 
on a contingency fee basis." 

Mr. MORGAN. Because the budgets of 
most attorneys general are tight as the 
old saying used to go "as tight as Dick's 
hatband," and they do not have the 
money in their budget to go and pay 
attorneys hourly rates on an hourly 
basis. It would bar altogether paying 
them whether or not they are successful. 
If the court determines the fee, on an 
hourly base, we have to put some dis
cretion and some trust in the judges of 
this country, and this is the case where 
the attorneys general need the expertise. 
I really think the safeguards are there. 

Mr. CHILES. Does this language in 
any way bar the attorney general from 
getting outside counsel? 

Mr. MORGAN. It does not bar him, if 
he has money with which to pay it. 

But where is he going to get the money 
to pay it? When I was attorney general 
I did not have that kind of budget to 
hire outside attorneys. The legislature 
simply does not provide that kind of 
budget. 

Mr. KENNEDY. Mr. President, if the 
Senator will yield on my time, and I di
rect this to the attention of the Senator 
from Florida, I think most of the Mem
bers of this body associate contingency 
fees with a certain percentage of fee that 
would be retained by an attorney if he 
were successful in a particular case. But 
from what I understand and the way 
that this has been draftea, it is that there 
is no contemplation of that nature, that 
the contingency fee, as it is used in this 
legislation, is solely permissible to permit 
the State attorneys general to be able to 
contract with those particular services 
which they feel are essential or necessary 
to carry forward what they consider to 
be the public policy served by bringing 
such action. So it provides flexibility. But 
in terms of the amounts that are going to 
be actually retained, those are geing to 
be set by the courts to be reasonable fees 
that are related to ·the kinds of customs 
and usage in that particular jurisdic
tion. 

Am I correct in my understanding of 
the thrust of this particular amendment? 
In listening and reviewing the debate and 
the discussion, it seems that many Mem
bers of this body felt that with the abil
ity to as.sign contingency fees, in effect, 
an attorney general was able to permit 
one of his associates or one of his col
leagues to go on out and bring a case 
and then if successful reap extraordinary 
profits, which obviously there is abso
lutely no intention of that occurring. But 
it is very limited, as I understand, by 
flexibility, for the attorneys general to 
select those particular attorneys whose 
backgrounds, experience, and training 
would be useful in carrying forward a 
public purpose; second, it is very explicit 
in setting the limits to be recovered as 
being established by the courts but be
ing a reasonable recovery based upon the 
hourly rates of compensation in the ju
risdiction. 

Mr. MORGAN. The Senator is exactly 
right, and all of those safegards were 
taken into consideration and written into 
the bill to prevent the very kind of abuses 

as some of my colleagues pointed out last 
week. 

Mr. KENNEDY. If the Senator will 
yield further. I shall ask another ques
tion. I think what he has shown in de
bating this particular question is based 
on the fact of having the personal e~e
rience he has had as an attorney general. 
Without this kind of power, would not 
the opportunity to carry forward the 
thrust of this legislation be extraordi
narily limited or virtually prohibited? 

Mr. MORGAN'. I would say it would 
almost be virtually prohibited. 

Mr. KENNEDY. I thank the Senator. 
I think that there was some confusion, 
at least, in reviewing the record on this 
issue. Hopefully, the responses the Sen
ator has given will help clarify this mat
ter. I thank the Senator. 

Mr. PHILIP A. HART. Mr. President, 
the point that I think has not been made 
and that perhaps we did not make in the 
discussion last week may have some per
suasiveness. There are those of us who 
believe that a contingency fee is actually 
protective mechanism against a phantom 
figure that has floated through here pe
riodically-the overly aggressive State 
attorney general. 

No private attorney in his right mind 
is going to put in hour after hour in a 
case that is an outright loser. He is not 
going to get any money for his time. But 
if, instead of having a contingency ar
rangement, you pay him on an hourly 
basis of $100 an hour every 30 days, he 
is going to plow and plow and plow, 
whether or not the suit has merit. 

So a point that sometimes is over
looked is that there is a safeguard which 
attaches to a provision such as in the 
committee bill, which authorizes the en
gagement of an attorney on an arrange
ment that is subject to the court's fixing, 
which is in that sense a contingency fee. 

Mr. GRIFFIN. Mr. President, I suggest 
that for a State attorney general to 
delegate that authority and that power 
to a private attorney is subject to ques
tion under the best of circumstances; 
and when that delegation is made on a 
contingency fee basis, it seems to me 
that the conflict and the difficulties are 
magnified manifold. 

The interest of a private practicing 
attorney is not necessarily the same as 
the public interest or the interest of the 
State attorney general. It would be very 
difficult for a State attorney general to 
maintain any degree of control of the 
litigation or the investigation after he 
has delegated by contract the State's re
sponsibility to some private attorney. 

For example, it might well be in the 
selfish interest of the private attorney to 
settle a case and to get his fee in situa
tions where the public interest would in
dicate that the case should be prosecuted. 

It is a big step to adopt the parens 
patriae concept at all-in other words, · 
to delegate to the several State attorneys 
general, the authority that is now vested 
in the Department of Justice. But if we 
are going"to do that, we should not then 
allow a further delegation of authority 
from the State attorney general to vari
ous and sundry private attorneys who 
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may have their own selfish interests to 
pursue. 

I think that the contingency fee ar
rangement is akin to the ambulance
chasing idea which is not in good repute 
and that this is the kind of arrangement 
we should strike down. We should at least 
have some experience with the use of this 
authority by the State attorneys general 
themselves before we take the additional 
step of allowing them to delegate that 
authority to private attorneys. 

Mr. ABOUREZK. Mr. President, I sup
pose the specter of an ambulance-chasing 
attorney has been raised during the de
bate on this legislation a number of 
times, more recently just a minute ago 
by the Senator from Michigan (Mr. 
GRIFFIN). I think it has been explained 
adequately that the safeguards in '~he bill 
and the legislative history prevent that 
kind of thing from happening. 

I also suggest that no private attorney 
is going to make the decision as to 
whether to settle an antitrust case 
brought by a State attorney general or 
whether to continue it. That decision 
must be made by the attorney general, 
himself, and in no way would be contin
gent or dependent upon what a private 
attorney might want to do. 

I suppose there is more than one way 
to gut this legislation or to defeat it. 
Either you do it on the Senate floor or, 
failing that, you try to set up a condi
tion whereby perhaps State legislatures 
might not appropriate funds; and if you 
prevent the State attorney general from 
getting help in any other way, then no 
antitrust cases will be brought, even 
though the legislation passed by Con
gress might be in existence. 

So I urge that this amendment be de
feated, since it seems to me clearly to be 
a way to depz:ive State attorneys general 
from bringing antitrust actions. 

Mr. "ALLEN. Mr. President, I wonder 
whether we are not forgetting here the 
person we are supposed to be to trying 
to protect, and that is the consumer or 

· or other individual who may have been 
damaged by antitrust actions by corpo
rations or companies. We seem to be 
speaking out for large contingency fees 
for attorneys. 

In one case recently, $41 million was 
allowed as attorneys' fees on a contin
gency basis. I daresay that the consumer, 
the person who was injured, may have 
received a pittance, something in the 
neighborhood of a few dollars---$10 or 
less, possibly. Yet, the attorneys received 
$41 million. So whom are we seeking to 
take care of-the attorneys handling 
matters on a contingency basis, the at
torneys who are political favorites of 
the attorney general? 

Let us be reasonable about this mat
ter. Where does the money come from 
for the allowance of these contingency 
fees? The money comes from those who 
are damaged by the anti-trust activities. 
It is not being taken just from the com
pany. The amount of recovery is decided 
upon and then the contingency fee 1s 
allowed. That might be one-third of the 
recovery. So the more you allow in con
tingency fees, the less the consumer or 
other person damaged by the antitrust 
actions of the defendant will receive. 

If we are just working for those who 

file antitrust suits, those who are favored 
by the attorney -general of a State and 
are given these cases, that is one thing. 
If we are going to protect the consumer, 
that is another. But the more you allow 
in a contingency fee, the less there is for 
the person actually damaged. 

Mr. President, an indictment was 
handed down by a Federal grand jury in 
Baltimore this past weekend which rein
forces my strong reservations concern
ing the dangers contained in the con
tingency fee provisions of S. 1284. 

As has been argued in recent debate 
on this issue, there is a history of crim
inal abuse in the Federal antitrust field 
by public officials who colluded with pri
vate entrepreneur bounty hunters of the 
legal profession in the filing of triple 
damage lawsuits against business cor
porations. 

Numerous cases of such criminal 
abuses, involving kickbacks to State at
torneys general and prosecutors, have 
been cited. Now, almost at the very mo
ment the Senate was considering Sena
tor HRUSKA's amendment to eliminate 
private attorney contingency fee provi
sions from S. 1284, a Federal grand jury 
in what, literally, is the national Capi
tal's own backyard, was taking action 
which serves as yet another dramatic il
lustration of this danger. 

According to the Baltimore Sun of Sat
urday, June 5, a 13-count indictment was 
handed down by a Federal grand jury in 
that city against a former Baltimore 
county solicitor for-I quote directly 
from the news report: 

Using his public office to influence the 
selection of a. Chica.go law firm to do county 
business. 

The Sun's report of the grand jury ac
tion goes on to describe the indictment 
as involving the solicitor's concealment 
from the Baltimore County Council of
and here I read from the indictment it
self, "the existence of the corrupt rela
tionship" between himself and the Chi
cago law firm. 

The indictment charges the solicitor 
involved, one R. Bruce Alderman, with 
getting the council's approval to retain 
the Chicago law firm to represent Balti
more County "in antitrust suits against 
a supplier of equipment to the county." 

This is the very point that opponents 
of the private attorney contingency fee 
provisions of S. 1284 were arguing in 
support of Senator HRUSKA's amend
ment. I ask those Members of the 
Senate who discount the danger of such 
corrupt arrangements between public 
officials and antitrust legal entrepre
neurs to reconsider their position in light 
of this latest evidence that such danger 
is real, not speculative. 

Nor, as has been pointed out during 
this debate, is sueh abuse of the anti
trust process an isolated case. There are 
scorers of similar cases that have result
ed in grand jury indictment and convic
tions involving collusion between prose
cutors and appointed private antitrust 
counsel on contingency fee antitrust 
matters. 

Further reinforcing the argument 
made by opponents of the contingency 
fee provisions of S. 1284 is the fact that 
in the Baltimore case involving Solicitor 

Alderman and the Chicago law firm, the 
engineering company that was the tar
get of triple damage antitrust action 
chose to settle its case out-of-court 
rather than bear the burden and incur 
the risk of contesting the suit. 

This, as I have warned on previous 
occasions, is precisely the kind of abuse 
to which the Senate will give its official 
stamp if S. 1284 is passed containing its 
present triple damage contingency fee 
provision. We will be encouraging virtual 
shakedowns of corporations and business 
firms by bounty-hunting prosecutors and 
private law firms. Many of these private 
law firms, in fact, specialize in just such 
bounty-hunting pursuits. The Chicago 
firm involved in the Baltimore case is 
described by news reports as having-I 
quote--''represented many municipali
ties in filing antitrust suits." 

Under the legal arrangements de
scribed by the Baltimore Sun, local 
Maryland attorneys, working with the 
county prosecutor, made an agreement 
with the Chicago law firm to split-again 
quote--"on a 50-50 basis any legal fees 
derived from antitrust matters in Balti
more County." 

Mr. President, it is no secret that pub
lic confidence in all three branches of 
Government is at low ebb. I submit that 
it is just such collusive abuse of legal 
process as are authorized and encour
aged by these proposed contingency fee 
arrangements which contribute to this 
loss of public faith in our system. I hope 
that the Senate will not give yet another 
weapon to those who, by abuse of the 
process, would add to the damage already 
done our legal system by entrepreneuri,al 
schemes between corrupt public officials 
and their get-rich-quick friends in the 
private practice of antitrust law. 

Senator HRUSKA's amendment to elimi
nate this threat from S. 1284 should be 
reconsidered in that light-or else the 
Senate itself is in the position of giving 
aid and sustenance to a form of official 
corruption the people of the United 
States will not and cannot tolerate if our 
legal system is to endure. 

Mr. MORGAN. Mr. President, if we are 
going to def eat this amendment, let us 
defeat it on the facts. The Senator from 
Alabama has just read to us, as my col
league from North Carolina did, from a 
newspaper report of a grand jury indict
ment on June 5. A man is presumed to be 
innocent until he is proven guilty. I 
served as attorney general for 6 years. I 
have known attorneys general and as
sistant attorneys general, and they are 
honorable people. I think I perf armed 
my duty with honor. I resent this kind of 
argument, using the newspaper accounts 
of an isolated incident of somebody, not 
even an attorney general, who was in
tj.icted a week or two ago. If you take that 
kind of argument, then you can destroy 
anything. 

Take the $42 million contingency fee. 
To me, that was a high fee. But it was 
not awarded to one firm. What hap
pened? The consumers paid $200 million 
that some of these companies had, I 
think, marked their prices up 5,000 per
cent. Much of that recovery would not 
have been made; over $120 million was 
actually paid to the consumers. 

If Senators are going to cite isolated 
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cases-if we are going to def eat the pro
vision, let us do it on facts. If Senators 
are going to cite cases, please cite cases. 

The PRESIDING OFFICER Mr. 
PERCY) . The question is on agreeing to 
the motion to reconsider. 

Mr. ALLEN. Mr. President, the Sena- · 
tor mentioned a $41 million attorneys' 
fee and said that there was more than 
one attorney involved. Even if there were 
41 law firms involved, that would be $1 
million per firm. That seems to me to be 
gouging the consumers. If this fee had 
been cut •down to $10 million, which it 
seems to me would be quite huge, that 
would have left an additional $30 million 
for the consumers. 

Mr. MORGAN. Mr. President, I was in 
that case and I had no private attorneys. 
It lasted 15 years-15 years-and this 
was $200 million that some companies 
wrongfully extracted from the · people 
that they were not allowed to keep. At 
least what was returned to the consumers 
was returned to them because of 15 years' 
work. 

Let me tell you who the chief counsel 
was: a man named Sam Murphy, whose 
address was One Wall Street, New York. 
His last 15 years had been spent on noth
ing but that antitrust suit. 

How would anyone expect 'an attorney 
general like myself, who usually has to 
operate with relatively young, inexperi
enced lawyers, to match wits with that 
individual? I could not have done it had 
I not utilized some of the material that 
had been gathered by these other attor
neys. 

Mr. President, I hope we will vote no 
and not reconsider this amendment. We 
debated it last week. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

Mr. ALLEN. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ALLEN. Is the motion a motion to 
reconsider? 

The PRESIDING OFFICER. The ques
tion is on a motion to rec::msider. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE) , the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Wyoming (Mr. McGEE), the Senator 
from California (Mr. TUNNEY), the Sena
tor from New Jersey (Mr. WILLIAMS), the 
Senator from Utah (Mr. Moss), and the 
Senator from Maine (Mr. MUSKIE) are 
necessarily absent. 

I also announce that the Senator from 
Illinois (Mr. BAYH) and the Senator from 
Missouri (Mr. SYMINGTON) are · absent 
because of illness. 

I further announce that; if present and 
voting, the Senator from Indiana (Mr. 
BAYH) and the Senator from Minne
sota (Mr. HUMPHREY) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Utah (Mr. GARN), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nevada (Mr. LAXALT), 

and the Senator from Ohio (Mr. TAFT) 
are necessarily absent. -

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
TAFT) would vote "yea." 

The result was announced-yeas 46, 
nays 38, as follows,: 

[Rollcall V~te No. 230 Leg.) 
YEAS--46 

Allen 
Baker 
Bartlet t 
Beall 
Bentsen 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Curtis 
Dole 

Domenici 
Eastland 
Fannin 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 
Javits 
Johnston 
Long 
McClellan 
McClure 
Nunn 

NAYS-38 
Abourezk Hart, Philip A. 
Bi den Haskell 
Byrd, Robert c. Hathaway 
Clark Inouye 
Cranston Jackson 
Culver Kennedy 
Durkin Leahy 
Eagle ton Magnuson 
Fong Mansfield 
Ford Mathias 
Glenn McGovern 
Gravel Mcintyre 
Hart, Gary Metcalf 

Packwood 
Pearson 
Percy 
Roth 
Schweiker 
Scott, 

William L. 
Sparkman 
Stennis 
Steven3 
Stone 
Talmadge 
Thurmond 
Tower 
Weick er 
Young 

Mondale 
Montoya 
Morgan 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 
Stafford 
Stevenson 

NOT VOTING-16 
Bayh Hartke 
Bellmon Humphrey 
Bumpers Laxalt 
Church McGee 
Garn Moss 
Goldwater Muskie 

Symington 
Taft 
Tunney 
Wllliams 

So the motion to reconsider the vote 
was agreed to. 

Mr. HRUSKA. Mr. President, yeas and 
nays. 

The PRESIDING OFFICER. The ques
tion now recurs on the vote by which 
amendment No. 1718 was tabled. The 
motion was not debatable and since the 
'original vote was by the yeas and nays, 
they are automatic, and the clerk will 
call the roll. 

Mr. ALLEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. ALLEN. As I understood this ques

tion, the vote to reconsider this amend
ment, would not the question now be

The PRESIDING OFFICER. The 
amendment was never voted on. It was 
tabled. It is not debatable. 

Mr. ALLEN. Does not the question re
cur on the amendment itself? 

The PRESIDING OFFICER. No. The 
motion recurs on the motion to table the 
amendment and the clerk will call the 
roll. 

Mr. GRIFFIN. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. GRIFFIN. A Senator who is for 
the amendment would vote against the 
motion to table that is before the Senate 
at the present time? 

The PRESIDING OFFICER. The Chair 
will not interpret. 

The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 

Mr. ALLEN. Regular order, Mr. Pres
ident. 

The PRESIDING OFFICER. On this 
vote there are 39. yeas, 43 nays-

Several Senators addressed the Chair. 
Mr. ROBERT C. BYRD. Mr. President, 

a Senator was seeking recognition. 
Mr. MORGAN. I desire to change my 

vote from "yea" to "nay." 
Mr. WEICKER. Point of order, Mr. 

President. 
Mr. HANSEN. A parliamentary in

quiry. Was the result not announced? 
Mr. WEICKER. The vote was an

nounced. 
The PRESIDING OFFICER (Mr. JOHN

STON). The Senator was seeking recog
nition to change his vote prior to the 
time the result was announced. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Maine (Mr. 
HATHAWAY), the Senator from Minne
sota (Mr. HUMPHREY), the Senator from 
Wyoming (Mr. McGEE), the Senator 
from Utah (Mr: Moss) , the Senator from 
Maine <Mr. MusKIE), the Senator from 
California <Mr. TUNNEY), and the Sena
tor from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I also announce that the Senator from 
Indiana <Mr. BAYH) and the Senator 
from Missouri (Mr. ·SYMINGTON) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) and the Senator from 
Indiana <Mr. BAYH) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Nebraska (Mr. CUR
TIS), the Senator from Utah (Mr. GARN), 
the Senator from Arizona <Mr. GOLD
WATER), the Senator from Nevada (Mr. 
LAXALT), and the Senator from Ohio 
Mr. TAFT) are necessarily absent. 

I_ further announce that, if present and 
votmg, the Senator from Ohio (Mr. TAFT) 
would vote ''nay." 

The result was announced-yeas 38, 
nays 44, as follows: 

[Rollcall Vote No. 231 Leg.) 
YEAS-38 

Abourezk Hart, Philip A. 
Bid en Haskell 
Byrd, Robert C. Huddleston 
Clark Inouye 
Cranston Jackson 
Culver Kennedy 
Durkin Leahy 
Eagleton Long 
Fong Magnuson 
Ford Mansfield 
Glenn Mathias 
Gravel McGovern 
Hart, Gary Mcintyre 

Allen 
Baker 
Bartlett 
Beall 
Bentsen 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F.', Jr. 
Cannon 
Case 
Chiles 
Dole 
Domenici 

NAY8-44 
Eastland 
Fannin 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Javits 
Johnston 
McClellan 
McClure 
Morgan 
Nunn 
Packwood 
Pearson 

Metcalf 
Mondale 
Montoya 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 
Stafford 
Stevenson 

Percy 
Roth 
Schweiker 
Scott, 

William L. 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 
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Bayh 
Bellmon 
Bumpers 
Church 
Curtis 
Garn 

NOT VOTING-18 
Goldwater 
Hartke 
Hathaway 
Humphrey 
Laxalt 
McGee 

Moss 
Muskie 
Symington 
Taft 
Tunney 
Williams 

So the motion to table was rejected. 
The PRESIDING OFFICER. The 

amendment is now back before the Sen
ate. 

Mr. MORGAN. Mr. President, I move 
to reconsider the vote by which the mo
tion to table was rejected. 

Mr. ALLEN. Point of order, Mr. Pres
ident. That has already been recon
sidered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent--

The PRESIDING OFFICER. There will 
be order in the Senate. 

Mr. ALLEN. It has been reconsidered 
once. 

The PRESIDING OFFICER. The 
Chair will rule that the result on the 
motion to table has changed so that the 
motion to reconsider the new result is 
in order. 

Mr. ABOUREZK. I ask for the yeas 
and nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HANSEN. A parliamentary in

quiry, Mr. President. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. HANSEN. What was the first an

nounced vote? 
The PRESIDING OFFICER. The first 

announced vote was 43 to 37. 
Mr. HANSEN. And the last announced 

vote was what? 
The PRESIDING OFFICER. Last Fri

day, by a vote of 39 to 34, the amend
ment was laid on the table. 

Mr. ALLEN. Mr. President, a point of 
order. I would like to raise a point of 
order. 

The PRESIDING OFFICER. The 
Chair will recognize the Senator for a 
point of order in one moment, as soon 
as we finish this. 

Just a moment ago, by a vote of 38 to 
44, on reconsideration, the motion to lay 
on the table was not agreed to. 

Mr. ALLEN. A point of order. 
The PRESIDING OFFICER. The Sen

ator will state his point of order. 
Mr. ALLEN. Mr. President, there can 

only be one motion to reconsider a vote, 
and we had that vote already decided in 
favor of reconsidering this vote. 

Mr. ROBERT C. BYRD. Mr. President, 
that is true except when the result of 
the first decision was reversed, as was the 
case in this instance. Therefore, another 
motion to reconsider is in order. 

The PRESIDING OFFICER. The Chair 
has recognized the Senator from Ala
bama. 

Mr. ALLEN. I raise the point of order 
that this is a second motion to reconsider 
the very same vote. It does not make any 
difference whether it is 50 to 40, or 60 to 
30, or what. Obviously you will have dif
ferent votes at different times. This is 
the same motion to reconsider a motion 
to lay .on the table, and'it is not in order. 

Mr. ROBERT C. BYRD. Mr. President, 
may I be heard? 

The PRESIDING OFFICER. Under the 
precedents of the Senate, where, upon 
reconsideration, the result is changed, 
another motion to reconsider is in order. 
So the point of order is not well taken. 

Does the Senator from West Virginia 
seek recognition? 

Mr. ROBERT C. BYRD. No, I .wanted 
to speak on the point of order. The Chair 
has ruled as I thought it should rule. 

Mr. HRUSKA. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state-it. 

Mr. HRUSKA. What is the pending 
motion? 

The PRESIDING OFFICER. A motion 
to lay on the table the motion to recon
sider the vote by which the motion to lay 
on the table the amendment of the Sen
ator from Nebraska was rejected. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama has the floor. 
Mr. ALLEN. I move to lay on the table 

that motion to reconsider. 
Mr. HANSEN. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
. Th~ PRESID~G OFFICER. The ques

tion is on agreemg to the motion to lay 
on the table the motion to reconsider the 
vote by which the motion to lay on the 
table the amendment of the Senator from 
Nebraska (Mr. HRUSKA) was rejected. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 
. Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Wyoming (Mr. McGEE) , the Senator· 
from Utah (Mr. Moss), the Senator from 
Maine <Mr. MusKIE) , the Senator from 
California (Mr. TUNNEY), and the Sena
tor from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I also announce that the Senator from 
Indiana <Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
BAYH) and the Senator from Minnesota 
(Mr. HUMPHREY) would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON) 
the Senator from Nebraska (Mr. CURTIS): 
the Senator from Utah <Mr. GARN) , the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nevada <Mr. LAxALT), 
and the Senator from Ohio (Mr. TAFT) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
TAFT) would vote "yea." 

Mr. ALLEN. Regular order, Mr. Presi
dent. 

The result was announced-yeas 43, 
nays 40, as follows: 

[Rollcall Vote No. 232 Leg.) 
YEAS-43 

Allen 
Baker 
Bartlett 
Beall 
Bentsen 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Dole 

Domenici 
Eastland 
Fannin 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Javits 
Johnston 
McClellan 
McClure 
Nunn 
Packwood 

NAY&--40 
Abourezk Haskell 
Bid en Hathaway 
Byrd, Robert C. Huddleston 
Clark Inouye 
Cranston Jackson 
Culver Kennedy 
Durkin Leahy 
Eagleton Long 
Fong Magnuson 
Ford Mansfield 
Glenn Mathias 
Gravel McGovern 
Hart, Gary Mcintyre 
Hart, Philip A. Metcalf 

Pearson 
Percy 
Roth 
Schweiker 
Scott, 

William L. 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Mondale 
Montoya 
Morgan 
Nelson 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 
Stafford 
Stevenson 

NOT vqTING-17 
Bayh 
Be lmon 
Bumpers 
Church 
Curtis 
Garn 

Goldwater 
Hartke 
Humphrey 
Laxalt 
McGee 
Moss 

Muskie 
Symington 
Taft 
Tunney 
Williams 

So the motion to lay on the table was 
agreed to . 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The ques
tion is on agreeing to amendment No. 
1718. The yeas and nays have been 
ordered. 

The question is debatable. 
Mr. ROBERT c. BYRD addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. ROBERT C. BYRD. Mr. President, 

I move that the Senate now stand in 
recess, under the order, until 10 o'clock 
tomorrow morning. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

It is an obvious effort to keep from 
voting on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient seconp.? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is not debatable. 
The clerk will call the roll. 
The second assistant legislative clerk 

called the · roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Minnesota 
(Mr. Hur~1PHREY), the Senator from 
Wyoming (Mr. McGEE), the Senator 
from Utah (Mr. Moss), the Senator from 
Maine (Mr. MUSKIE), the Senator from 
California (Mr. TUNNEY), and the Sena
tor from New Jersey <Mr. WILLIAMS) 
are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri <Mr. SYMINGTON) are ab
sent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 

the Senator from Nebraska (Mr. CURTIS), 
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Buckley 

Hruska Schweiker 

U.S. ARMS CONTROL AND DISARMAMENT


Case 

Dole 

Domenici 

Javits 

Johnston 

McClure 

Scott,

William L.


Stafford 

AGENCY


James F . C hambers, Jr., o f T exas, to be a


Fannin Packwood Stevens 

member of the G eneral A dvisory C ommittee


G riffin
 Pearson
 Thurmond


o f the U nited S tates A rms C ontro l and D is-

Hansen


Percy
 Tower 

armament


Agency, vice 

K ermit G ordon,


Helms 

Roth 

Y oung 

resigned.


NOT VOTING -17 

DEPARTMENT OF JUSTICE


Bayh 

G oldwater Muskie 

Jo hn J. S m ith , o f D e law are , to  be U .S . 


Beilmon 

Hartke Symington marshal fo r the district o f D elaware fo r the


Bumpers 

Humphrey 

Taft 

term  o f 4 years, vice E dward J. M ichaels,


Church Laxait


Tunney


resigned.


C urtis


G arn


McGee


Moss


Williams


IN THE ARMY


The following-named officer under the pro-
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the Senator from Utah (Mr. G ARN), the 

Senator from Arizona (Mr. GOLDWATER), 

the Senator from Nevada (Mr. LAXALT), 

and the Senator from Ohio (Mr. TAFT) 

are necessarily absent. 

I further announce that, if present 

and voting, the Senator from Ohio (Mr. 

TAFT) would vote "nay."


The result was announced—yeas 54, 

nays 29, as follows: 

[R ollcall Vote N o. 233 L eg.] 

Y EA S-54 

Abourezk Hart, G ary Mondale 

Bentsen Hart, Philip A . Montoya 

Biden 

Haskell Morgan 

Burdick 

Hatfield Nelson 

Byrd, 

Hathaway Nunn


Harry F ., Jr. Hollings 

Pastore 

Byrd, Robert C . Huddleston 

Pell 

Cannon Inouye 

Proxmire 

Chiles 

Jackson Randolph 

Clark 

Kennedy Ribicoff 

C ranston 

Leahy 

Scott, Hugh


Culver 

Long 

Sparkman


Durkin Magnuson 

Stennis 

Eagleton 

Mansfield Stevenson


Eastland 

Mathias Stone 

Fong 

McClellan 

Talmadge


Ford 

McGovern 

Weicker 

G lenn 

McIntyre


G ravel 

Metcalf


NAY S-29


Allen 

Bartlett 

Brock


Baker 

Beall 

Brooke 

RECESS 

T he motion was agreed to ; and at


5:45 p.m. the Senate recessed until to-

morrow, Tuesday, June 8, 1976, at 10 a.m. 

NOMINATIONS


Executive nominations received by the


Senate June 7, 1976:


DEPARTMENT OF THE INTERIOR


A lbert C . Zapanta, o f C alifo rnia, to be an


A ss is tan t S e c re ta ry  o f th e In te rio r, vic e 


James T . C larke, resigned. 

visions of title 10, U nited S tates C ode, sec-

tion 3066 , to be assigned to a position of im-

po rtance and responsibility designated by


the P resident under subsectio n (a) o f sec-

tion 3066, in grade as follows:


To be lieutenant general


M aj. G en. C J L e Van,              U .S .


Army.


WITHDRAWAL


Executive nomination withdrawn from


the Senate June 7, 1976:


DEPARTMENT OF JUSTICE


William B. Poff, of Virginia, to be U .S . dis-

tric t judge fo r the w estern d istric t o f Vir-

ginia, vice T ed D alton, retiring, which was


sent to the Senate on April 1, 1976 .
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SPEAKER CARL ALBERT—STAR 

AMONG STARS OF THE 80TH CON- 

GRESS "CLASS" 

HON. JOE L. EVINS 

OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. EVINS of Tennessee. Mr. Speaker, 

we are all concerned over your announce- 

ment over the weekend that you will not 

seek reelection to the Congress. 

Y our retirement will be a great loss 

no t only to the House and the C on- 

gress—but to Oklahoma and the Nation 

as well. 

Y ou have made your mark on the leg- 

islative history of our Nation. 

Y ou have served with unswerving 

dedication and with great ability and 

distinction for 30 years. 

I received the news of your decision 

with mixed emotions—certainly your 

loss is the Nation's loss and yet on the 

other hand I can understand your want- 

ing to return home to be with your fam- 

ily and close friends in Oklahoma and 

to find relief from the tremendous pres- 

sures and burdens of your high office. 

I recall with pride that we came to 

Congress together in the new "class" of 

90 C ongressmen elected after World 

War II. 

We began our service in 1947 in the 

80th C ongress—sometimes called the 

"Do-Nothing Congress." 

H ow eve r, a s w e k n o w , an d  as a m a t- 

te r 

of fact, the 80th Congress produced 

many great and outstanding men, in-

cluding John F. Kennedy and R ichard 

M . Nixon, who later became Presidents 

of the United States. 

The "class" also included John Bell 

Williams, later G overnor of Mississippi, 

C aleb Boggs, later G overnor of D el- 

aware, several Senators, distinguished


judges, administrators and Ambassa-

dors. 

For many, our "class" was a spring- 

board to greatness outside the C on- 

gress—and for others—like Speaker 

ALBERT—it was a springboard to great-

ness as a leader within the Congress.


The 80th Congress produced many out- 

standing leaders—and the star among 

stars is Speaker CARL ALBERT himself. 

I can recall the Speaker's rise to the 

top in the House—Democratic whip in 

1955, m ajo rity leader in 196 2 and 

Speaker in 1971. I also recall your dis- 

tinguished service on the Agriculture 

Committee. 

F rom  modest circum stances our 

Speaker—CARL ALBERT became an out- 

standing scholar—a Rhodes Scholar— 

and achieved o ther high academ ic 

honors. CARL ALBERT was first elected to 

Congress in 1946 and served 15 terms— 

or 30 years. 

M r. Speaker, you have been a great 

leader during some of the worst consti- 

tutional crises this Nation has faced— 

including the resignation o f bo th a 

President and a Vice President. 

Twice, as I recall, during these crises 

you were a heartbeat away from the


Presidency—you were next in line to the


highest office in the land. 

Speaker ALBERT'S calm judgment and 

leadership during those difficult and 

unprecedented times will stand as a 

monument to his outstanding and dis- 

tinguished record of public service. 

Certainly I wish for you Mr. Speaker,


the very best of good luck and success


as you return home to Oklahoma—I 

wish you and your lovely wife M ary 

good health and much happiness in the 

years ahead. My wife, Anne, joins me in 

these sentiments. 

JAMES SCOTT RHODES


HON. ALBERT H. QUIE


OF MINNESOTA


IN THE HOUSE OF REPRESENTATIVES


Monday, June 7, 1976


M r. QU IE . M r. Speaker, I am very


pleased to bring to the attention of my


colleagues the fact that our distinguished


minority leader's son has received the


highest honor Landon School bestows


upon a graduating senior.


James Scott R hodes was given the


Upper School Headmaster's Award for


"general excellence" in every aspect of


school life.


Scott's leadership is exemplified by his


being elected class president 5 years. He


improved the student government great-

ly throughout this period.


I submit an article which appeared in


the June 4 L andon N ews and wish to


congratulate both Scott and his father


for this remarkable achievement.


The article follows:


RHODES HONORED WITH HEADMASTER'S AWARD


T he U pper S choo l Headm aster's A ward


which is presented annually to  the student


who has best exemplified "general excellence"


in every aspect o f schoo l life is the highest


h o n o r L an d o n  can  be sto w  upo n  a S ixth 


F ormer. James S co tt R hodes has shown the


exceptional qualities which merit this award.

T hroughout his career at L andon, which


began in the th ird grade . S co tt has show n


fine academic abilities. L ast Sear, he received


th e H arvard  C lub B o o k  A w ard fo r h ig h 


achievement in the Fifth Form. This 

year,


he received a N ational M erit L etter of 

Com-

mendation.


However, S cott's most important achieve-

ments at L andon have been made in the field

o f student governm ent. F o r five years, he


was class president, indicating the respect


and admiration that his classmates have for


h im . D u ring th is pe rio d , h e has devo ted 


xxx-xx-xxxx
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much of his time to the improvement of the 
Student Council, the Honor Code, and the 
Student Council Constitution. Scott sen·ed 
as the Student Council President this year 
and demonstrated his tremendous effective
ness and organizational ability as a student 
leader. Throughout this period, he has shown 
both a sensitivity to the needs of the stu
dents and to the requirements of the admin
istration. 

In his term of office, he created mock trials 
to educate the students in the function of 
the Honor Code; he clarified the responsi
billties of the Student Council; he managed 
greatly to increase the funds collected in the 
Charity Drive; and he established a. Big
Brother type of program in which Upper 
School students would be sponsors of Lower 
School classes. 

Scott has shown determination and en
thusiasm as manager of the football team 
and a.s a. member of the track team through
out his athletic career. 

Most important in the selection of Scott a.s 
recipient of this a.ward are Scott's oth~r 
characteristics-his honesty, maturity, even 
temperament, fairness and sensitivity. For 
these, the News proudly congratulates Scott. 

DANGERS OF 200-MILE LIMIT 
DISCUSSED 

HON. PAUL SIMON 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. SIMON. Mr. Speaker, I am con
cerned by the recent action taken by 
Congress extending the U.S. jurisdiction 
to 200 miles from our coast. I believe 
there is a potential for danger to our 
country in this assertion made unilat
erally without consultation with other 
nations. 

Because it could be important in the 
future, I am inserting into the RECORD 
my letter to Adm. 0. W. Siler, Comman
dant of the U.S. Coast Guard and his 
reply to me. 

I hope we never have to face the situ
ation which my letter suggests, but we 
are better off facing it now rather than 
after the fact. 

APRIL 19, 1976. 
Admiral OWEN w. SILER, 
Commandant, U.S. Coast Guard, 
Washington, D.C. 

DEAR ADMmAL SILER: I was one of those 
who voted against the 200 miles zone and 
I read the story of the press conference with 
interest. Here is the question that concerns 
me, and I regret that I was not present for 
floor debate on this so that I could have 
had a. chance to pose it: What happens if a. 
Russian fishing vessel accompanied by a 
Russian gunboat comes 150 miles out from 
the U.S. border. We have signed a.n inter
national treaty whioh gives them rights be
yond 12 miles, and is a. treaty in which we 
played an initiating role. 

We order the Russian fishing vessel to 
stop fishing and they continue to fish. What 
happens then? Would the Coast Guard feel 
compelled to take some type of aggressive 
action? 

I look forward to hearing from you on this. 
Cordially, 

PAUL SIMON, 
U.S. Congressman. 

U.S. COAST GUARD, 
Washington, D.C., May 26, 1976. 

Hon. PAUL SIMON, 
House of Representatives, 
Washington, D.C. 

EXTENSIONS OF REMARKS 
DEAR MR. SIMON: This is in response to 

your letter of 19 April in which you pose 
the question: How would the Coast Guard 
respond if a' Soviet finishing vessel, accom
panied by a Soviet gunboat, refused to com
ply with fishing regulations promulgated 
pursuant to Public Law 94-265 which ex
tends the United Sta.tes' fisheries conser
vation and management jurisdiction out to 
200 miles from our coa.stB? 

The presence of armed escorts in this 
scenario takes the matter beyond the law 
enforcement arena.. The use of, or threat to 
use, warships to defy the jurisdictional claim 
of the United States would constitute a. 
major international incident with serious 
national security implications. The Coast 
Guard is a.ware of and sensitive to the stra
tegic importance of the United States' re
action in such a situation. Any short term 
policy enforcement objectives must give way 
to these stra.tegio foreign policy and na
tional security considerations. In view of 
this, the Coast Guard would call upon the 
Department of State to take appropriate 
action in a.n effort to settle the dispute 
without a belligerent confrontation at see.. 
Additionally, we would call on the Depart
ment of Defense to ensure that sufficient 
forces are available to meet any eventual
ity. This methodology would be used regard
less of the flag state involved if military 
intervention was used as a. means to resist 
or interfere with the fisheries conservation 
and management jurisdiction of the United 
States as set forth in Public Law 94-265. 

In our view, the unlikely possibility that 
a foreign country will choose to contest our 
assertion of jurisdiction will be ma.de even 
more remote by a series of discussions the 
State Department is commencing in June 
with ea.ch of the countries which fish off 
our coasts. These important discussions, in 
which the Coast Guard will participate, will 
be designed to forecast potential difficulties 
and eliminate them in advance to the great
est extent possible. 

Please advise if we may be able to provide 
additional information concerning this 
matter. 

Sincerely, 
0. w. Sn.ER, 

Admiral, U.S. Coast Guard Commandant. 

NARCOTIC TRAFFIC 

HON. BE.NJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. GILMAN. Mr. Speaker, for the 
benefit of my colleagues, I would like to 
insert in today's RECORD two recent news 
reports which indicate the extensiveness 
of narcotics from Southeast .Asia and 
from Latin America being seized by our 
drug enforcement agents, underscoring 
the need for a concerted effort by the 
Congress to assist our Federal authori
ties in stemming the flow of illicit nar
cotic traffic: 

NARCOTIC TRAFFIC 
RALEIGH, N.C.-A Federal drug case in

volving ten persons accused of smuggling 
$300 million worth of heroin into the coun
try from Thailand went to the jury today. 

It was charged that the drugs were smug
gled into the country aboard military air
craft and sent through the mails. 

U.S. Eastern District Court Judge Franklin 
Dupree took 70 minutes to deliver his charge 
to the jury of eight women and four men. 
Both the defense and prosecution ended their 
final arguments yesterday. 

The ten, all former or present members of 
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the military, were named in a. March Fed
eral grand jury indictment with bringing 166 
kilcgrams, about 332 pounds, of heroin into 
the country in the false bottoms of luggage, 
through the mails and in the false bottoms 
of furniture during 1974 and 1975. 

MIAMI.-The skipper of the Colombian 
square-rigged sailing ship Gloria reported to 
United States authorities yesterday he had 
discovered a $3 million cache of cocaine 
aboard his vessel and had arrested two crew 
members. 

The Gloria arrived here on a voyage to 
help the United States celebrate the Bicen
tennial. It was scheduled to remain a.t the 
port of Miami through the weekend, sail to 
Bermuda and then to New York. 

Negotiations were in progress most of the 
day yesterday between the vessel's skipper, 
Ca.pt. Rafa.el Martinez, Colombian Consul 
General in Miami, Roberto Garcil. and rep
resentatives of the U.S. State Department and 
U.S. Customs. U.S. officials were seeking to 
have customs inspectors search the vessel for 
possible other caches of the illegal drug. 

BRIG. GEN. JOHN FITZWATER 

HON. GOODLOE E. BYRON 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. BYRON. Mr. Speaker, I learned 
with great sorrow recently of the passing 
of Gen. John T. Fitzwater, U.S. Air Force, 
retired. 

General Fitzwater had a long and dis
tinguished career in the U.S. Air Force. 
After his retirement in Hagerstown, Md., 
he became active in civic affairs and con
tinued his lifelong role of leadership and 
concern. 

I want to express my sympathy to 
General Fitzwater's family. He will be 
greatly missed by all those who came in 
contact with him over the years. I would 
like to share with my colleagues the 
recent obituary from the Hagerstown 
Morning Herald: 

BRIG. GEN. JOHN FITZWATER 
Brig. Gen. John T. Fitzwater, 62, U.S. Air 

Force Retired, died Friday evening at his 
home, 406 Meadowbrook Road. 

Born in Buckhannon, W. Va.., he was a. 
son of Carl and Elva. M. Helmick Fitzwater. 

He was chairman of the Washington 
County Chapter of the American Red Cross; 
a member of John Wesley Methodist Church; 
Morris Frock Post, No. 42, American Legion; 
and RaJph S. Tagg Jr. Chapter o! Disabled 
American Veterans. 

His milita,ry career began in 1938 when he 
entered Flight Training and was commis
sioned a. second lieutenant in the Army Air 
Corps. At the time of his death he was a. 
Jet Qualified Command Pilot with more than 
4,000 hours flying time. 

In 1944, he Joined the Seventh Bomb Group 
in India and China. and during this period he 
received the Air Medal for his a.irmanship. 
Upon his return to the U.S., he was assigned 
as director of flying training of tbe Air 
Training Command at Barksdale AFB, La. 
For this service he received the Legion of 
Merit Medal. 

In 1948, he became director of research 
and development for the Air Training C::>m
mand. In 1949, he served as director of 
Human Resources Research at Barksdale 
AFB, La. 

In the same year he organized and com
manded the Human Resources Research Cen
ter of the Air Training Command at Lack
land AFB, Tex., which later became the Per-
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sonnel and Training Research Center of the 
U.S. Air Force. 

In 1950, he became commander of the 37th 
Basic Military Training Group at Lackland 
AFB, Tex. In 1952 he was assigned to Head
quarters Far East Air Forces as an assistant 
deputy for personnel and later deputy of 
personnel. During this period he received his 
second Legion of Merit Medal. 

He next served as director of combat opera
tions at Headquarters Central Air Defense 
Force, Richard-Gebaur AFB, Mo. In 1957, he 
was assigned command of the 33rd Air Divi
sion, which later became Oklahoma City Air 
Defense Sector. 

In 1960, he assumed the position of vice 
commander of the 33rd Air Division--SAGE, 
and in 1951 was promoted to brigadier gen
eral, and then assumed command as senior 
U.S. advisor to the commander of the Turk
ish Air Force. 

Upon his return in 1963, he was assigned 
to Headquarters Tactical Air Command as 
assistant deputy for plans and later as deputy 
Chief of Staff. In 1966, he was assigned as 
deputy for operations Headquarters Conti
nental Air Command. 

Upon retirement in 1968, he assisted in 
organizing the Spring Valley Civic Assn., and 
served as its first president. He organized 
and served as charter president of the Upper 
Potomac Chapter of Retired Officers Assn. 

MORE COMMUNIST MURDERS OF 
POLICE IN MEXICO 

HON. LARRY McDONALD 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. McDONALD. Mr. Speaker, the 
brazenness of the armed Communist 
gangs currently operating in Mexico is 
a factor worthy of our attention, just as 
it is in our own country. The murder of 
policemen in wholesa le lots had tapered 
off for a while, in Mexico, but these 
anonymous, civilian-clothed terrorists, 
provided with submachineguns are once 
more mowing down the police in Mexico 
City. Of course, just as in the United 
States, one can expect any police re
sponse, w.hether undercover activity or 
act ion against known terrorists, to be 
denounced as outrageous repression. 

In the end, of course, it is the Com
munisits who show us what "outrageous 
repression" really is, once they gain 
power in any country. 

The latest incident to be reported in 
the Washing.ton Star, on June 5, reads . 
as follows: 
POLICEMEN MOWED DOWN D'uRING ROLL CALL 

IN MEXICO . 
MEXICO CITY.--Communist terrorists armed 

with submachine guns cut down a line of 
policemen standing roll call at a police sta
tion here yesterday and then surged into 
the building. Authorities sa id six officers were 
killed a n d four were wounded in the assault. 

The k iller band, including several women, 
launched the raid in four automobiles. The 
terrorists sca.ttered leaflets identifying them
selves as members of the September 23rd 
Communist League-t he same group that 
kidnaped the 16-year-old daughter of the 
Belgian ambassador and freed her a week ago 
for a $408,000 ransom. 

District police chief R af ael Xiqui said t he 
terrorist squad opened fire ori 10 policemen 
lined up for a routine morning roll call out
side the precinct station in the Mexico City 
district of Ciudad Azteca. 

EXTENSIONS OF REMARKS 
. Three policemen fell dead· and two others 
were fatally wounded, Xiqui reported. The 
terrorists then invaded the headquarters, 
killing a noncommissioned officer who had 
fled into a bathroom and pumping bullets 
into a tax collection office adjoining the sta
tion. 

Official sources said the police were taken 
by surprise and did not shoot back. 

Policeman Francisco Ruiz Rojas, one of · 
three officers who suffered only cuts and 
bruises in the attack, said: "They dropped 
us like flies as we were lined up for the roll 
call." 

The raiders escaped by driving into the 
morning rush traffic. There were reports they 
headed toward the Teotih uaca pyramids, an 
archeological site north of the capital. Road
blocks were erected on highways leading out 
of the city and helicopters patrolled possible 
escape routes. No arrests were reported. 

CITIZENS BAND COMMUNICATION 

HON. KENNETH L. HOLLAND 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. HOLLAND. Mr. Speaker, Friday 
I introduced legislation to increase the 
number of channels available for use in 
the citizens radio services. 

In the past several years the citizens 
band of CB radio has grown tremendous
ly in popularity. They are used on high
ways and in homes with such frequency 
that the airwaves are becoming crowded 
and are no longer able to meet the de
mand of all the CBers. It is for this rea
son that I am introducing legislation to 
increase the available channels from the 
present 23 to 46. 

Numerous proposals to increase the 
channels have been advanced by the 
Federal Communications Commission, 
Members of Congress, and private CB 
organizations. Most of these proposals 
suggest a greater increase in channels, 
a situation which would cost the indi
vidual CB owner considerable money .. 
By doubling the number of present chan
nels as my bill would, a person who now 
owns a CB could continue to use it by 
attaching an inexpensive adapter. An in
crease in channels above 46 may require 
an entirely new radio, resulting in the 
needless scrapping of thousands of CB 
radios. 

While the mention of CB radios usually 
brings to mind their popular use as a 
means to avoid speeding violations, the 
CBers' ability to communicate safety 
information is far more important. As a 
CBer myself, I have heard many an ac
cident, fire, or road hazard reported on 
CB channels, and I can attest to its 
benefit. 

An additional benefit of CB communi
cation is the good will which is estab
lished between CBers. The unique lan
guage used by CBers is based on words 
of friendship and helpfulness and results 
in greater cooperation and fewer highway 
accidents. 

The Federal Communications Commis-
sion has been considering for some time 
the possibility of administratively ex
panding the number of available chan
nels through their Docket No. 20120, but 
has chosen to take no action on the 
much-needed expansion pending further 
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administrative proceedings and the re
ceipt of further written comments. 

This unfortunate delay will make many 
CBers unable to communicate effectively 
because of the growing number of people 
using the currently available frequencies. 

My bill is an effort to alleviate the 
problems caused by the overcrowding of 
existing CB channels and by the Federal 
Communications Commission inaction. 
In my judgment, the widespread use of 
the citizens band radio is one of the most 
promising things happening to this coun
try today and an increase in the number 
of channels available for it could only 
increase its benefits. I hope you will 
join me in cosponsoring this legislation. 

OF NASA'S EFFORTS FOR THE 
ELDERLY 

HON. OLIN E. TEAGUE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. TEAGUE. Mr. Speaker, NASA has 
undertaken in conjunction with HEW a 
pilot program applying lessons learned 
in our space program on food and nutri
tion to a program to better feed the rural 
elderly. A recent news article criticized 
this experimental program. Astronaut 
Joseph P. Kerwin, in a letter to the edi
tor of the ·New York Times, provided a 
nontechnical and warmly human support 
for this modest but significant effort. Be
cause it is another example of the con
tribution of space program derived 
technology to our daily lives, I ani in
cluding Astronaut Kerwin's letter in 
the RECORD. 

(From the New York Times] 
OF NASA'S EFFORTS FOR THE ELDERLY 

To the Editor: 
John Keats wrote recently on your Op-Ed 

page about a modest NASA effort to provide 
meals for elderly people. In it, he managed 
to misunderstand just about every aspect of 
what we are doing, to put down the elderly 
and to rouse my ire in the process. 

Some old people need help to get adequate 
food to eat. Congress has recognized this 
fact and has stimulated the sponsorship of 
group meals for them in various city centers. 
For the millions who cannot get to group 
meals, programs such as "Meals on Wheels" 
deliver hot food to the homebound. But if 
you live in a small town, or in the country, 
or need a hot meal on a weekend, "Meals on 
Wheels" can't help you. So the Texas Gov
ernor's Committee on Aging came to NASA 
and asked: Could we help develop good-tast
ing, easy-to-prepare, easy-to-deliver meals 
for people not reached by current programs? 

Despite the fact that the Space Act of 
1958 _was a little vague on the point of NASA 
feeding the elderly, we said yes. 

We can help because our food engineers 
know a little about packaging and shelf life, 
and we are working with agencies which 
know a lot about the kind of food people 
like to eat. To correct a few misapprehen
sions: The food is commercially prepared, 
not "space food ." Some of it is freeze-dried, 
like campers' food, and some isn't. It's pack
aged in cans or pouches-nary a squeeze
tube, no problem for "palsied, arthritic fin
gers." It d oesn't "require no preparation." 
but it's easy to prepare, using the recipient's 
own dishes and silverware. It will be up to 
the using agency whether to mail it or not; 



June 7, 1976 
if it does (a week's worth at a time), it will 
arrive in good conditions. That food has a 
two-year shelf life. 

We care because we have relatives who are 
old, and because we'll be old ourselves soon
if we're lucky. And if packaged meals are the 
alternative to being put into a. nursing home 
for the convenience of the government or 
our relatives, we'll make the obvious choice, 
even if the cuisine isn't up to Mr. Keats's 
continental standards. 

People do need caring. When I flew, the 
chow was good, but the people who put it 
together for us were great--they were on our 
side, and they busted their butts to do the 
job for us. Now they're trying to use their 
talents to do the job for old people. The 
technology is good, but it's the caring of 
which I am most proud. 

JOSEPH P. KERWIN, 
NASA Astronaut. 

Houston, May 2, 1976. 

REACTING TO REACTORS 

HON. TOM HAGEDORN 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. HAGEDORN. Mr. Speaker, tomor
row California residents vote on a con
troversial referendum that would sharply 
affect the viability of nuclear power as 
an energy source by implementing all 
sorts of stringent regulations for the con
struction and operation of nuclear 
powerplants. While it is in the demo
cratic fashion that the question is being 
decided by popular vote, the issue has 
been argued in very black and white 
terms; emotional appeals and scare tac
tics have played too large of a role. The 
editors of the Mankato (Minn.) Free 
Press, an award-winning southern Min
nesota daily, have what I believe to be a 
sensible grasp on the issue, especially in 
comparison to the way it is being played 
in California. They argue, as more of us 
should argue, that balanced, logical pres
entations by both sides of the issues are 
necessary before any precedent-setting, 
long-term nuclear energy decisions are 
made. Faced with continuing potential 
energy crisis, the United States must 
proceed coolly in the study of power al
ternatives. The June 2 editorial follows: 

REACTING TO REACTORS 

The complexities and ironies of the na
tion's growlng nuclear power plant-siting 
controversy are no better illustrated than In 
a request made by 23 public interest groups 
recently, groups that have asked that the 
government ban the construction of new 
nuclear power plants within 40 miles of any 
major American city. 

The interested parties were primarily Ralph 
Nader-organized Publlc Interest Research 
Groups. 

A "major American city" is defined as any 
urban area with more than 400 or more peo
ple per square mile. 

Nader's partisans in this affair are con
cerned a.bout the potential for nuclear 
catastrophe. 

All right. Then the question becomes where 
exactly to put a nuclear power plant. In the 
megalopolis of the Eastern seaboard, stretch
ing from Portland, Me., to Norfolk, va.,--one 
of the places where new power sources will 
be most needed-there is hardly an interlude 
anywhere along U.S. Route 1 from urban 
congestion. 

EXTENSIONS OF REMARKS 
This means siting power plants in one of 

two principal areas: distantly removed rural
agricultural ( and farmers won't like the pros
pect of radioactive pollution of their water 
sources and croplands, let alone of them
selves) or true wilderness areas (near game 
preserves, or state and national parks whose 
own environmental protectors will doubtless 
argue that pristine nature should not be ad
versely affected}. 

That leaves desert land, not much of which 
exists outside of the Southwest. 

Dwellers beyond the purviews of large 
metropolitan areas could very well state an 
ironic observation, namely that since most of 
the power produced by new nuclear plants is 
produced for the requirements of big cities, 
let big-city dwellers who feel they need aug
mented power sources badly enough live with 
the risk of nuclear accidents. 

To go one step further, one would have to 
argue, along with physicist, Edward Teller, 
writing in a recent issue of Newsweek, that 
nuclear power has of late had an awful lot of 
unwarranted bad press; that we would be less 
fearful of it had it not been for Hiroshima 
and Nagasaki, the twin specters of Armaged
don of the age; that reactors in current use 
are estimably safer than the Naders of this 
nation would have us believe; that nuclear 
power is still the best answer to protecting 
civilization's survival vis-a-vis worldwide 
energy depletions, and that the largest threat 
to the world is the poverty that could be 
stemmed by peaceful use of the atom, not 
peaceful use of the atom itself. 

There is something to be said for an view
points-but what comes out should be bal
anced and informed; and more people should 
join the debate before they find themselves 
either living in the shadow of a reactor, or 
trying to cope with no energy source at all. 

FOLLOWUP OF OTHER NATIONS RE
GARDING SWINE FLU INOCULA
TION PROGRAM. 

HON. WILLIAM L. HUNGATE 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. HUNGATE. Mr. Speaker the fol
lowing excerpt from the Washington 
Post is a followup of my June 3 insert 
into the CONGRESSIONAL RECORD regard
ing the reaction of other nations to the 
swine flu inoculation program: 

West German health officials will not say 
publicly that they regard the swine flu dan
ger as exaggerated, but they point out that 
Europeans are more used to scares over epi
demics than Americans •because they are 
more exposed to bad heal th news coming 
from southern Europe and Africa, Micha.el 
Getler reported from Bonn. 

As a consequence, the officials told Getler, 
they are less inclined to stampede into large 
projects such as the crash production of a 
swine flu vaccine. 

In Japan, health officials told John Saar 
that they belleve that antibiotics would 
make any swine flu recurrence far less seri
ous than the three waves that killed 368,000 
and affected 21 million people there between 
1918 and 1920. 

Singapore health authorities regard the 
swine flu issue a.s "controversial," H. D. S. 
Greenway reported, and plan to study the 
efficacy and economics of a.n inoculation pro
gram before making any long-range plans. 

And David Ottaway reported from Addis 
Ababa that Ethiopian health authorities are 
still trying to wipe out smallpox and other 
deadly diseases unknown in the rest of the 
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world, and have little time to discuss swine 
flu. 

It seems that enough of a mistake may 
have been made without mentioning the 
error made by a drug company in their 
preparation of the vaccine. A wrong 
strain of virus was used-a mistake esti
mated at 2 million doses and a setback 
in the program's initiation by about 6 
weeks. 

JOBS AND THE JOBLESS 

HON. MARVIN L. ESCH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. ESCH. Mr. Speaker, the Washing
ton Post has appropriately taken the oc
casion of a further drop in the unem
ployment rate to discuss some of the 
implications of H.R. 50, the Humphrey
Hawkins bill. As this editorial pi:ovides 
a good analysis of some important facets 
of the bill, I insert it into the RECORD 
for the consideration of all Members: 

JOBS AND THE JOBLESS 

The unemployment rate fell a bit last 
month, another welcome sign that things 
are moving in the right direction. But they 
are moving slowly. There are stm 6.9 mil
lion people out of work. Nothing has hap
pened to change basically the expectation 
that unemployment will remain over 6 per 
cent for the next couple of years. Unem
ployment is bad for people. What's the rem
edy? 

A good many Democrats in Congress argue 
that the remedy is the Humphrey-Hawkins 
bill, which is intended to pull the adult rate 
down to 3 per cent within four yea.rs. If 
"adult" means everybody over 16, as it does 
in the version reported in the House, that 
means a lower rate than the country has ever 
had except in wartime. All of the Democratic 
presidential candidates have blessed the bill, 
although with varying degrees of enthusi
asm. It is very likely to become a campaign 
issue. As we have observed before, the bill 
is a mixture of noble intentions and un
workable means to pursue them. In recent 
weeks we have published responses from 
both of the bill's authors, Sen. Hubert H. 
Humphrey (D-Mlnn.) and Rep. Augustus F. 
Hawkins (D.:calif.). Today we print on the 
opposite page an analysis by Charles L. 
Schultze, taken from his testimony before 
a Senate subcommittee. This testimony has 
had an unusual impact on the debate over 
the month since it was delivered, and it 
offers readers a.n opportunity to see for 
themselves what is involved here. 

Dr. Schultze is altogether persuasive when 
he argues that this attempt to make the 
federal government the employer of last re
sort would prove, in practice, intolerably in
flationary. He also warns that the country 
will. not sustain employment policies that 
push the inflation rate sharply upward. After 
the pa.st two years' experience, can anyone 
doubt that he is right? Ask yourself what 
you would have thought if someone had told 
you, in 1973, that the unemployment rate 
was going to rise to 8.9 per cent--and, as a 
result, the country would turn slightly to the 
right in its politics. It happened, of course, 
because of the fierce inflation rate that had 
preceded the recession and helped to cause it. 

The central danger in this bill is that it 
offers the hope-a false hope, sadly-that one 
walloping good-hearted bill can eliminate 
permanently the plague of unemployment 
from American society. Nothing in this bill is 

. more disquieting that the nature of the de-
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fense that the bill's architects offer. What if 
it turns out to cost a great deal more than 
they estimate? They reply that Congress 
could simply refuse to appropriate further 
funds. That escape does not sit square with 
the unqualified promise that the bill itself 
makes. In the House version, it declares the 
right of a.11 Americans over 16 to opportuni
ties for useful paid employment, and states 
that the President shall provide those op
portunities if the private economy does not. 

This country had a good deal of unhappy 
experience in the 1960s under the Johnson 
administration with ambitious social legisla
tion that never kept its promises. There was 

. the promise that poverty would be eliminated 
in 10 years. The 10 years are gone, but pov
erty is not. The Model Cities program was 
going to rebuild the American slums, but 
here in Washington the corridors of riot de
struction are now growing their ninth annual 
crop of weeds. One of the great lessons of 
the 1960s was that simply legislating a goal 
does not guarantee success. Another great 
lesson was that if the country legislates goals 
and then abandons them, the effect is deeply 
harmful in the cynicism and distrust that it 
generates among those people who need help 
most. 

The· test of social legislation is not merely 
whether i,ts intentions are pure and good. 
The test is also whether it seems likely to 
work effectively in practice. Dr. Schultze and 
others have also made a highly interesting 
proposal for agreements between labor and 
government to hold down wage increases but 
hold up workers' purchasing power when 
labor markets get tight. There are many 
other kinds of legislation that need to be 
explored-especially those focused where the 
unemployment is greatest, among young 
people and among blacks. Perhaps the time 
has come to begin experimenting with sub
sidized wages for inexperienced workers. It 
is important not to let the unemJ?loyment 
debate become polarized between the people 
who want an instant solution and the peo
ple who are prepared to tolerate a 6 per cent 
rate indefinitely. Congress cannot abolish 
unemployment by passing this one bill. But 
it has many more realistic alternatives to 
speed up the present painfully slow descent 
of the unemployment rate. 

SURFACE MINING LEGISLATION 

HON. PHILIP E~ RUPPE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. RUPPE. Mr. Speaker, I join today 
with my colleague from Montana, JOHN 
MELCHER, in cosponsoring a new surface 
coal mining regulation and reclamation 
bill. This legislation contains several sig
nificant amendments to the two surface 
mining bills, H.R. 25 and H.R. 9725, that 
already have been reported from the 
House Interior Committee during the 
94th Congress. I am hopeful that this 
new bill can be quickly brought before 
the full Interior Committee for expedi
tious consideration. 

I am pleased to note tha.t Secretary of 
the Interior Kleppe announced the pro
mulgation of surface mining regulations 
for Federal coal lands on May 11, 1976. 
I firmly believe, however, that a strong 
regulatory, framework applicable to all 
lands is needed to allow the orderly de
velopment and expansion of our most 
abundant domestic energy resource while 
insuring that the abuses of the past do 
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not occur in the future. Only Federal 
legislation that establishes uniform 
standards for Federal, Stat.e, Indian, 
and private lands can provide the nec
essary minimum protection of the land 
and water in the coal-producing regions 
of our Nation. 

I urge my colleagues to once again di
rect their attention to this important 
legislation. --------

PUBLIC LAND MANAGEMENT ACT 
NEEDED NOW 

HON. JOHN MELCHER 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. MELCHER. Mr. Speaker, for sev-
, eral years the House Interior Committee 
has been developing a bill to implement 
the Public Land Law Review Commis
sion's report recommendations plus other 
needed and vital sections dealing with 
federally owned land. On May 13 the In
terior Committee reported to the House 
H.R. 13777, a comprehensive reform bill 
dealing primarily with the public lands 
in the 11 Western States and Alaska. 

It is the kind of bill that affects, di
rectly or indirectly, all of our citizens and 
a number of industries throughout the 
country. It is not perfect and in no way 
does it satisfy completely all of the prin
cipal users of our public lands. Yet, all 
agree that a bill is needed now-includ
ing utility companies who must seek 
rights-of-way across public lands, oil and 
gas exploration groups who explore on 
the public lands, livestock producers who 
graze the public lands, people who find 
recreation in hunting, fishing, camping 
or hiking on public lands, the American 
Mining Congress which represents miners 
who explore for minerals on public lands, 
and environmental groups anxious for 
preservation and prot.ection of public 
lands as well as being interested in a r~
view of the Bureau of Land Management 
lands for wilderness potential. 

All of these diverse groups agree that 
we need a bill but many of them will seek 
one or more amendments when the bill 
reaches the House. I understand the rea
soning of the various groups and in some 
instances I, too, would like some of the 
sections in the bill improved. 

Unfortunately, the word has gone forth 
from a few Washington representatives 
of environmental groups casting grave 
doubts on some aspects of the bill. For 
instance, a May 14 Sierra Club bulletin 
mailed to their members throughout the 
country is entirely misleading. It calls 
the bill "disastrous." And why? The rea
son they cite is that the bill would not 
preserve the "landmark conservation au
thority to establish and expand National 
Wildlife Refuge System units." 

That is not true. The bill does not pre
vent establishing or expanding National 
Wildlife Refuge System units. These 
units usually have been created or ex
panded by executive withdrawals. The 
bill would not prevent continuation of 
that process. The bill does require that 
except in cases of emergency all execu
tive withdrawals of over 5,000 acres be
come effective unless Congress by a res-
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olution passed by either House objects. 
That is congressional overight responsi
bility. There has been an average of five 
withdrawals per year of that size for 
various reasons for various Federal agen
cies during the past several years. Con
gressional oversight is necessary. 

When I asked Mr. Michael Mccloskey 
of San Francisco, who is executive di
rector of the Sierra Club, if he believed 
such a procedure was an improper exer
cise of congressional oversight, he re
sponded that perhaps it was not if the 
procedure called for a joint resolution by 
both Houses of the Congress. That is a 
valid point to be determined by the House 
and Senate themselves. But surely it is 
not an adequate objection that allows 
one to come to the conclusion that the 
whole bill is a "disaster." Other points 
in the bill, including grazing fees, as the 
Sierra Club bulletin points out, should 
clearly be debated by the whole House 
with a final agreement in conference of 
the House and Senate conferees. 

All in all the bill has many positive 
points including the following: author
ization requiring range improvements 
for livestock and wildlife habitat on Fed
eral lands, access to public lands for rec
reation, creation of special care for the 
California desert conservation area so 
long fought for by our lat.e colleague 
Jerry Pettis and whose battle has now 
been faithfully carried on by SmRLEY 
PETTIS, modification of rights--of-way 
across public lands, law enforcement pro
cedures and wilderness review of Bu
reau of Land Management lands. 

Yes, it is a comprehensive bill and 
speaking for myself and others who have 
worked for years on developing the bill, 
each of us could recommend areas where 
we would like to see the bill strength
ened. That goes for the major users of 
p1Jblic lands including people who use the 
land for various recreational purposes, 
livestock people, hunters and fishermen, 
utility companies seeking rights-of-way, 
oil and gas exploration groups, miners 
exploring for minerals, and environ
mental groups seeking to preserve and 
protect our public lands. But all of these 
groups agree we need the bill now. 

While amendments will be offered, the 
bill provides a good framework for the 
House to work its will to develop a mod
ern concept and direction for our Fed
eral agencies in managing our public 
lands with also a needed modern concept 
of closer congressional oversight. The 
Federal lands are held in public trust for 
the benefit of all the people and that 
grave responsibility rests with Congress. 
It is time now for Congress t.o act on 
their behalf and closely consider and 
enact the best features of H.R. 13777. 

PERSONAL EXPLANATION 

· HON. WILLIAM S. MOORHEAD 
OF PEN«SYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 
Mr. MOORHEAD of Pennsylvania. Mr. 

Speaker, because of circumstances be
yond my control, I was not present i.n 
the Chamber for final passage of H.R. 
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12169 (Rollcall No. 320) and H.R. 9560 
(Rollcall No. 330). Had I been present, 
I would have voted "ayes" on each 
occasion. 

WILDLIFE IN OUR SOUTHERN PINE 
FORESTS 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. BROWN of California. Mr. 
Speaker, there are many documents and 
statements being publicly distributed on 
the subject of clearcut harvesting and its 
effects on wildlife in the eastern hard
woods. I have submitted some such arti
cles for the RECORD previously. This em
phasis on the eastern hardwood wildlife 
is understandable because this area con
tains many varieties of wildlife which are 
dependent on the complex forest covering 
for a supportive habitat. But the prob
lems of wildlife due to clearcutting in our 
southern pine fores ts must not be over
looked. Many southern biologists and fish 
and game experts have written to me 
about their growing concern as they wit
ness squirrel, turkey, and quail losses due 
to the extremely large clearcuts taking 
place. 

I submit the following statement by 
Charles D. Kelley, director of Alabama's 
Department of Conservation and Natural 
Resources, Division of Game and Fish, 
for the attention of my colleagues. It is 
an excellent summary of the southern 
problems with regard to clearcutting in 
our national forests. 
STATEMENT PRESENTED BY CHARLES D. KELLEY 

I appreciate the opportunity of appearing 
here today and consider it an extreme pleas
ure to continue the discussion on what ap
pears to be one of the greatest timber-wildlife 
problems which we have faced in many years. 
Timber management and its relationship to 
wildlife has been a topic for many heated 
discussions and it is time that we think seri
ously of reaching a common ground whereby 
all interests can get reasonable consideration. 

I am not here to excuse the actions which 
have been taken, nor am I here to needlessly 
criticize individuals or companies unless sueh 
criticism has a bearing on reaching a com
mon ground. 

In preparing information for this presen
tation, I contacted several of the game biolo
gists serving here in Alabama. I offer excerpts 
from their reports to give you some idea of 
the professional game managers' feelings 
about the clear-cut timber operations a.nd to 
show that the practice and related problem is 
rather widespread in Alabama. 

A report from southeast Alabama stated: 
"Timber was cut to the very edge of the 
stream. Many tops had been deliberately 
pushed into the water, others piled on the 
banks. An attempt was ma.de to burn these 
piles but with little success. Erosion from the 
cleared areas is evident. Water has been re
tarded and access to the stream bank and to 
the stream itself is most difficult. The deeper 
areas of the creek are fast fill1ng with silt. 

• Flooding has increased. due to the retarded 
runoff." 

From southwest Ala.be.ma. the following was 
received. 

"Immediate damage to all species of wild
life. Squirrel and turkey habitat lost perma
nently 1n areas planted to pines. 

After one to two yea.rs, deer, quail and rab
bit ha.bitat returns, then is again lost as 
plnes mature and shade out other species of 
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desirable plants. Long range damage affects 
all species of wildlife. Loss of mast restricts 
carrying capacity of most wildlife species. 
Erosion following clear-cutting is detrimen
tal to streams. Clear-cutting in District VII 
usually exceeds 400 acres, some up to 3,000 
acres. Clear-cutting of large areas is result
ing in strained relations between sportsmen, 
communities and the companies carrying out 
clear-cutting practices." 

From north central Alabama came the fol
lowing: "Clear definition needed on 'clear
cutting'. Believe the extent of land cleared 
and the replanting of pines rather than the 
practice itself is the 'bone of contention'. 
Clear-cutting and replanting to pine detri
mental to most species of game, some imme
diately, others over a longer period of time. 
Clear-cutting by different companies varies." 

A west Alabama game biologist stated that 
"large areas in this area clear-cut, followed 
by spraying to kill hardwood reproduction, 
then rephtnted to pines on a thirty-five year 
rotation. Clear-cut areas range in size from 
forty to several hundred acres-operations 
severely affecting small game and turkey." 

Comments of another biologist were as 
follows: "I am convinced that clear-cutting 
most serious threat to wildlife that we face 
today. Wildlife losses greater than benefits 
received. Some clear-cutting in all three state 
game management areas. On one game man
agement area, over 20,000 acres clear-cut and 
replanted to pines in Ia.st twenty years. Clear
cut area usually a solid block compartment 
of about 1,000 acres each. Another company 
has been clear-cutting approximately 20,000 
acres scheduled for completion in the next 
three to four years. On a clear-cut area on 
the Talladega National Forest (Hollins Man
agement Area) several turkey were found 
dead following the seeding of the area with 
pine seed treated with a highly toxic chlori
nated hydrocarbon." 

From northwest Alabama came the report 
that "most clear-cutting in this area ls con
fined to large timber companies and the U.S. 
Forest Service. There have been instances 
where a refuge manager has been denied the 
right to clear one acre for wildlife plantings 
because of the possibility of soil erosion, but 
just a short distance away the same people 
who refused to agree to the clearing of a 
one-acre food patch clear-cut a.n area of ap
proximately 200 acres." 

The above reports are not plea.sing but do 
represent wha,t has happened over large areas 
of Alabama. As evidenced by the reports, 
there has been large scale clear-cutting and 
little real consideration given to wildlife. . 

An exception to the majority practices is 
the consideration given by some companies 
and individuals to much smaller clear cuts 
and extensive use of controlled burn to bene
fit both timber production and wildlife. If,ec
ognltion is also given to the design of cuts 
and the leaving of hardwoods in key loca
tions. At least one major company ha.s made 
major changes In recent years to better rec
ognize wildlife needs, and indications are 
that others are planning to follow suit. 

As Director of Alabama's Ga.me and Fish 
Agency, I am charged by law to protect and 
enhance the fish and wildlife resources and 
in doing so, I am attempting to consider all 
reasonable factors involved with this objec
tive. To arbitrarily state that clear-cutting 
ls all bad or that no cutting is all good would 
not, in my opinion, be proper. I have lived in 
Alabama all my life and have witnessed a 
great deal of real progress and a sizea.ble 
portion of false progress, and to the best of 
my ability, I have attempted to separate the 
two and prevent objections to realistic long 
range progress !or our state. 

Fish and wildllfe resources are the prod
ucts of our waters and our land. How we 
manage our land and water determines the 
amount of fish and wildlife that is present 
1nanyarea. 

With the demand for more outdoor recrea-
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tional opportunities occuring at the same 
time that large areas of fish and wildlife 
habitat are being destroyed or degraded a.s 
a result of the ever increasing human popu
lation, the need for a multiple use concept 
for land and water is becoming more press
ing with each passing year. 

We have heard much about a multiple 
use concept for our forests and streams 
which includes hunting, fishing and other 
outdoor recreational activities. Unfortu
nately, the multiple use concept up until this 
time aippears to have been more for propa
ganda purposes rather than for action. 

An excellent example ls the operation car
ried on by the U.S. Forest Service. This 
agency adopted a "multiple use concept" on 
forest lands on June 12, 1960. Multiple use 
practices on national forest lands as origi
nally conceived included timber, wildlife, 
water, range and recreation. Today, twelve 
years after the program was initiated, only 
one wildlife technician is employed, by the 
Forest Service in Alabama as compared to 
thirty graduate foresters. Of the 1972 budget 
for Alabama of nearly two million dollars, 
only $18,000.00 is allotted for fish and wild
life purposes. Over four and one-half times 
as much money will be spent by this federal 
agency in Alabama for forestry practices 
than wil1 be spent on all other multiple use 
pra-ctices combined. 

Despite the very meager effort by the U.S. 
Forest Service to develop forest service land 
on a practical · multiple use basis, recrea
tional visits to these lands by the general 
public have continued to increase each year. 
This fact alone underscores the urgent need 
for immediate implementation of the multi
ple use concept. 

Frankly, we now enjoy a very favorable 
working relationship with the U.S. Forestry 
personnel in Alabama and feel that they a.re 
sincerely concerned about the failure to im
plement a sound multiple use program. Un
fortunately, the pol.icles are established well 
above the level of the Alabama office and 
there must be some soul searching through
out the U.S. Forest Service if we are to come 
to a state of cooperative effort rather than 
one of continued arguments. 

During the past several decades, many for
estry practices have been Initiated which 
benefit both our forests and our wildlife. 
Some of these beneficial practices include 
selective cutting which results in a forest of 
both large and small trees that assures con
tinuing income to the landowner and good 
habitat for Wildlife. Control of wildfires and 
prescribed burning are also beneficial to 
wildlife and the forest. 

Unfortunately, there have been other re
cent practices that some foresters claim ·to 
be exceedingly profitable, but are dertrimen
tal to our fish, our wildlife, our land and our 
water. These detrimental pra..ctlces include 
clearcuttlng of large blocks of hardwoods 
or mixed pine-hardwood forests and the re
planting of thes~ areas to pure stands of 
pines. Clear-cutting of large blocks of hard
wood, as well as pine-hardwood forests, are 
being carried out by governmental agencies, 
large timber companies and in some in
stances by private individuals. 

Much misinformation and distortion have 
been used in the past to justify clear-cutting. 
A classic example of false propaganda in 
this field is a news article that appeared re
cently In a number of newspapers in Ala
bama and nearby states. The deadlines read 
"Wildlife Flying High on Pulp Firm Lands". 
I quote the news report in part: 

"This will make environmentalists and 
ecologists happy; Alabama's pulp and pa.per 
companies, which own thousands of acres 
of Alabama woodlands, are doing great 
things !or wildlife in those forests. More 
wild turkey, deer and quail are in these 
woods today than ever before. 

"The fourteen news media people on a 
Southern Forest Institute tour of Georgia. 



16850 
and Alabama forests this week saw some of 
the things that big companies a.re doing to 
improve the environment for wildlife. At the 
Pickens County forest holding of .... " 

I end the quote here as enough has been 
said. 

Now let us examine what really did occur. 
The group visited a game preserve in west 

Alabama that has been developed as a hunt
ing area for company officials, special guests, 
employees and prospective customers. The 
company has spent large amounts of money 
on this preserve to increase deer, turkey, 
quail, squirrel, dove, waterfowl and other 
wildlife. The company has constructed' a fine 
hunting lodge and there is no doubt that 
there is more wildlife on this game preserve 
than in years past. This explanation was not 
included in the news release. Neither did the 
news release reveal the fact that as a result 
of certain forestry practices by the same 
company, there is less game on other areas 
of company-owned lands now than was pre
sent a few years ago. 

The practice of clear-cutting has had wide 
publicity during the past several years. Con
gressional subcommittee hearings have been 
held on the subject, both in Washington and 
in other cities throughout the nation. On 
April 20, 1971, Senator Gale McGee, Demo
crat from Wyoming, introduced· a bill, S. 
1592, to ban clear-cutting of timber on fed
eral lands for a period of two years. Few 
meetings that aJ:"e attended by concerned 
conservationists adjourn without the sub
ject of clear-cutting having been discussed. 

There does not seem to be a "clear-cut" 
-definition for "clear-cutting". In Alabama 
some companies cut all brush and trees, burn 
the debris and thoroughly disc the area. 
Others cut all brush and trees, pile the de
bris in piles or push it into the nearby 
streams, but do not disc, while still others 
.cut all merchantable poles and logs, spray 
the spray the area with herbicides to kill 
hardwood, but do not otherwise disturb the 
soil. All of these operations are classed as 
clear-cutting by the landowners. 

In this state, clear-cutting operations a.re 
almost without exception the first step for 
converting the land into even age pine pro
duction. Both clearcutting and pine moni
culture go hand in hand, and they will be 
discussed as far as practical as a single ac-
tivity. , 

Forest lands provide the necessities for 
survival for many species of wildlife and the 
removal of all trees from large blocks of land 
deprives wildlife of a suitable environment. 
Wildlife, in order to survive in clearcut areas, 
is faced with two alternatives. It must adapt 
to the quick and drastic change in its en
vironment or move to a suitable environ
ment; otherwise it dies. 

Clear-cut areas planted to pines provide 
habitat for rabbit and quail for a period of 
two to three years, and deer habitat for a 
period of up to five years. Although deer 
habitat may be present in some degree for a 
period longer than five years without control 
burning, vegetation usually becomes so dense 
on the area after this period that deer can
not be successfully harvested by the hunter. 
For all practical purposes, pure pine plant
ings in many areas after · fl ve to seven yea.rs 
become a relative wildlife desert. If the 
planting is not too wide, wildlife will some
times pass through, but without suitable 
food and cover, it will not tarry. Turkey, 
squirrel and raccoon habitat 1s destroyed im
mediately upon clear-cutting, and if the area 
is planted to pure pine, it will not be produc
tive for these species. Clear-cut areas planted 
to pine that a.re long and narrow do not ap
pear to pose as serious a threat to wildlife 
as do large, wide, solid compartments, even 
though the total acreage in the long and 
narrow strips may be the same size or even 
greater. The present trend for clear-cutting 
in many areas of Alabama appears to be in 
lra.rge, solid blocks from several hundred 
acres to 3,000 acres. 
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On observing clear-cut areas throughout 

the state, a number of severe environmental 
problems have noted in additional to those 
already mentioned. 

A number of clear-cuts have been made 
on steep slopes which have created a severe 
erosion problem. On at least some of these 
steep area, furrows for planting seedlings 
have been plowed straight up and down the 
hill and no attempt was made to follow the 
contour. The results have been the creation 
of large gullies and a much greater erosion 
problem than was created by the clear-cut
ting alone. This eroded soil enters nearby 
streams and fills the stream channel for 
many miles downstream. Not only is fish 
habitat destroyed in the immediate area, but 
fish habitat is degraded on the entire water
shed. 

On a large clear-cut area on a stretch of 
one game management area located on a 
major timber company's lands, bulldozers 
were used to push tops, stumps, dirt and 
other debris into a creek until the creek was 
filled. That which could not be pushed into 
the creek was piled on the creek bank. Need
l~ss to say, fishing opportunities on this 
creek have been greatly depreciated for many 
years in the future. 

An area in Wilcox County which contained 
some of the best turkey hunting in the state 
was leased to a large company for sixty years. 
Over half of this 1,500 acres has now been 
clear-cut and planted to pines. Although an 
occasional turkey may be found in the area 
that remained uncut, quality turkey hunt
ing on this land no longer exists. 

I have stated the case as we see it in our 
Game and Fish Agency and have referred to 
situations which have now made history. 
During recent months, I have had meetings 
with representatives of the forest industry 
and have worked wi.th these people toward 
formulating guidelines which Will not neces
sarily. be pleasing to the Wildlife interests, 
nor will they be pleasing to large numbers 
of timber producers in Alabama. I have 
found that, among the timber producers in 
our state, there are many in high positions 
who are concerned wildlifers and faced with 
the dilemma of trying to satisfy timber pro
duction demands while maintaining reason
able Wildlife populations. Basically, the tim
ber interest is looking for a common meet
ing ground for two reasons: ( 1) the desire 
of many of these people to maintain lands 
where wildlife can be given reasonable treat
ment and (2) mounting pr'essure from an 
aroused public to ban clear-cutting per se. 

As stated earlier, I am not advocating, nor 
do I intend to advocate, the banning of 
clear-cutting on private lands in Alabama, 
but I will continue to devote my efforts and 
the efforts of my staff to assure that in pro
ducing the timber products in Alabama that 
wildlife is not eliminated or greatly de
creased in the process. Frankly, I am con
vinced that although we have realized tre
mendous success with the wild turkey in 
Alabama, a continuation of this success is 
not expected and in fact, a rapid decrease in 
population is expected if the program to 
eliminate large areas of hardwood With a 
conversion to pine is continued. The same 
holds true for the fate of the squirrel and 
0th.er lesser hunted species such as raccoon, 
oppossum, etc. 

The dark side has been stated and now for 
something more pleasant. 

I was extremely pleased to receive a policy 
statement adopted by the Board of Directors 
of the Alabama Forest Products Association 
at a January meeting. The policy is as fol
lows: 

A. Areas to be harvested by the clearcut
ting system should be kept as small and as 
narrow as practical. Large, wide clearcuts 
should be avoided. 
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forest growth to present a pleasing appear
ance and afford game cover. 

C. Hardwood types should be left along 
stream beds and drains and managed as 
hardwoods. Clumps of hardwood trees, in
cluding den trees and good food-producing 
trees, should be left in other areas. 

D. The forested area along stream beds 
should not be clearcut but managed as un
even aged forest. · 

E. Forested strips should be left along 
highways for their aesthetic value until such 
time as harvested areas behind them are tall 
enough for their removal. 

F. Control burning should 1:>e considered 
at periodic intervals for hazard reduction 
and to encourage the growth of food plants 
for wildlife. 

G. Streams should be kept clear of tops. • 
Although this is merely a recommendation 

to Association members and does not go as 
far as some would expect, I do feel that it is 
a recognition of many members' desire to 
retain wil<11ife and a further recognition of 

. the public pressure which has been brought 
to bear in recent years. I feel that it is a 
giant step toward a common meeting ground 
and it is my desire and intent to continue to 
meet with the forest products industries and 
to attempt to gain compliance with the 
policy anq. even improve the policy where 
needed in future years. 

In closing, I must state that I feel that we 
have fussed long enough and the time has 
now arrived whereby we should get together 
to see what can be done toward the produc
tion of timber and the retention of quality 
wildlife in Alabama. 

TAMING THE BUREAUCRACY 

HON. LE.E H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. HAMILTON: Mr. Speaker, if you 
walk down main street in any com
munity in southern Indiana you will not 
find many people who will disagree with 
the view that government--government 
at all levels-has become inefficient, 
intrusive, and just too big and too ex
pensive. 

Because of its size and complexity the 
Federal Government is a particular tar
get for such criticism. A few examples 
illustrate only too well the nature of the 
problem. For example, last year through 
11 Cabinet departments, 44 agencies, 
and 1,200 advisory groups, a bloated 
bureaucracy issued 10,245 new regula
tions, adding considerably to the 60,000 
pages of existing regulations. Further
more, today there are 228 Federal health 
programs, 156 income security programs, 
and 83 housing programs, many over
lapping one another. 

Government did not reach its present 
level of mediocrity and incompetence in 
a day, and it will not be undone in a 
day, but it is clearly time to begin to 
make government work better. It is no 
wonder that most people perceive gov-
ernment as too large and unresponsive, 
and feel that they no longer get good 
value for their tax dollar. • 

B. Clearcutting should not be employed 
on an area. adjacent to lands recently har
vested by this method. The lapse of time 
should be sufficient for the newly established 

For some time I have been casting 
about for the best means to attack the 
challenge of how to make government 
work well. It will help, of course, to re
duce the size of the bureaucracy, con
solidate some programs, and abolish 
others. Tough congressional oversight 
over programs once legislated and Fed-
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eral agencies once established is essen
tial. But the question remains: How do 
we achieve oversight and scrutiny of the 
Federal bureaucracy? How do we look 
at the problem comprehensively and 
systematically? How do we cage the 
elephant? 

Mechanisms are needed to force the 
Congress and the President to review the 
usefulness of existing programs and 
agencies, and to reorganize or abolish 
those that are not working well. The 
present oversight procedure in the Con
gress of authorization apd appropri
ations has simply failed to provide 
periodic and comprehensive scrutiny of 
existing programs and agencies. 

The proposal which I believe best 
meets the requirement of forced review 
by the Congress is the "sunset" concept. 
Under this approach each agency or pro
gram would face an automatic termi
nation date-or sunse~according to a 
fixed schedule, say once every 4 years, 
unless the Congress specifically approved 
its continued operation. As the termina
tion date for a particular agency ap
proached, a mandatory congressional 
review of the agency's performance in 
light of the purposes for which it was 
established would be triggered. If Con
gress did not renew the program, it 
would go out of existence. 

The advantage of the sunset proposal 
is that it establishes a framework for a 
systematic, periodic scrutiny of all Fed- · 
eral agencies, and makes the supporters 
of any particular agency justify continu
ing public investment in it. Through' its 
use, overlapping programs could be un
tangled, agencies rejuvenated, and pro
grams and agencies that no longer serve 
a public purpose could be eliminated. The 
objective of this proposal is to do away 
with the natural bureaucratic inertia 
that permits programs and agencies to 
continue simply because they are there. 

There are other promising proposals 
directed toward checking the tremendous 
growth of discretionary power within the 
Federal bureaucracy. One of these would 
give Congress the ability to oversee ad
ministrative rulemaking by creating pro
cedures for congressional review of reg
ulations issued by Federal departments 
and agencies. Under this proposal, pro
posed regulations could be disapproved 
by concurrent resolution of the Con
gress, and existing or proposed regula
tions could be directed for reconsidera
tion by a resolution of either House of 
Congress. Such review and monitoring by 
Congress would place limits upon the 
discretionary authority of agencies, 
hopefully without involving Congress too 
deeply in the technicality of rulemaking. 
The aim of the legislation would be to 
eliminate excessive discretion which has 
resulted in unnecessary and burdensome 
bureaucratic regulation. 

Another proposal would impose a rigitl 
timetable on the President and the Con
gress to consider an act on proposals to 
reform Federal regulatory activities. Ove:. 
a 4-year period the President would send 
each year to the Congress major regula
tory reform proposals covering specific 
sectors of industry-for example, trans
portation, or finance, or construction. 
These proposals would be reviewed by 
the Congress. If the Congress did not act 
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by November of each year the President's 
proposal would become the pending busi
ness in each House of Congress for im
mediate consideration. A variation of 
this proposal would require that the plan 
go into effect the following year unless 
the Congress disapprove the plan. 

The mechanisms that these proposals 
would create are no panacea to the prob
lems created by Government that has 
grown too large, too powerful, too costly, 
too remote, and yet too deeply involved 
in the daily lives of the American people. 
Despite the election year rhetoric, no re
alist expects a wholesale dismantling of 
the Federal bureaucracy. But if the Con
gress has the will to conduct meaningful 
oversight, and there are encouraging in
dications that it does, then these pro
posals could result in more justifiable 
programs and more accountability in 
Government. 

And that, in turn, is the path to a 
restoration of confidence in Government. 

FEWER PUPILS/SURPLUS SCHOOLS 

HON. H. JOHN HEINZ III 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. HEINZ. Mr. Speaker, on March 18, 
I introduced the Surplus School Conser
vation Act of 1976 (H.R. 12627), and the 
Surplus School Conversion Act of 1976 
(H.R. 12628). These bills would provide 
assistance to communities that are ex
periencing declining enrollment in ele
mentary and secondary schools, and the 
attendant ·problem of surplus buildings 
which are valuable community resources. 
Unfortunately, Mr. Speaker, most com
munities lack the funds to recycle these 
buildings for alternate, productive pur
poses. I am pleased to report that these 
bills have received enthusiastic support 
from school and municipal officials 
throughout the country. 

Recently, Dr. Cyril G. Sargent, profes
sor emeritus of education, City College, 
City University of New York, and con
sultant to Educational Facilities Labora
tories, New York, and Dr. Harold B. 
Gores, president of EFL, discussed de
clining enrollments at the annual con
vention of the National Association of 
Secondary School Principals. These men, 
and their colleagues at EFL, have studied 
the problem of "Fewer Pupils/Surplus 
Schools" in considerable depth, and they 
provided valuable assistance in develop
ing these bills. I urge all Members of 
Congress to read both of their addresses, 
and consider this serious problem which 
has struck many of our Nation's com
munities: 

DECLINING ENROLLMENTS--THE NUMBERS 

(By Dr. Cyril G. Sargent) 
I a.m going to ask you this afternoon to do 

something that may seem unpleasant, that 
may make you uncomfortable, that you may 
wish to block out of your range of con
cerns. I a.m going to ask you to think small-. 
to think decline--to think shrinkage. 

You have been brought up on growth; 
growth has permeated the whole scheme of 
things; and your adm.lnlstmtive style has 
been nurtured under growth conditions. I 
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am suggesting that for many of you, on the 
contrary, your administrative success and 
leadership will increasingly be measured by 
your ability to cope with decline. 

Think for a moment of the pervasiveness 
of the idea of growth in the fifties and six
ties: growth in personal income, growth in 
G.N.P., growth in consumer living standards, 
growth in the stock market. No longer was 
the goal two cars in every garage but two 
cars, one boat, one camper, and/ or one snow
mobile. We were on our way to the moon and 
our President could proudly proclaim "We're 
No.1"! 

To mention the possib111ty that there 
might be a turnaround Just ahead was about 
as hazardous an observation as the idea of 
planning was in the late 1940's. Planning was 
"creeping socialism"; decline in the euphoria 
of the 60's was equally subversive. 

So who would bother to pay much ,atten
tion to a drop in the birth-rate in 1957-a 
mere flurry in the almost uninterrupted in
crease since 1940. And school people in par
ticular were so fully engaged in finding space 
for burgeoning enrollments that they had 
no time to catch the earliest warning signs. 
But then the authorities in this field of 
demography did not alert them to the new 
conditions either. Indeed a small drop in the 
birthrate would not seem to make much 
difference because the post-war children 
would themselves begin to have families soon 
so that the total number of births would 
continue to rise anyway. 

It was not until George Grier of the Wash
ington Center for Metropolitan Studies ana
lyzed the preliminary runs of the 1970 cen
sus and published his monograph The Baby 
Bust in 1971 that demographers began sud
denly to realize that a dramatic and indeed 
unprecedented turn-around was occurring. 
Suddenly we heard about "Zero Popula
tion"-a no-growth economy-and the eco
nomic and social consequences of decline. It 
was with some sense of relief that "The Wall 
Street Journal" on January 13 of last year 
could ask, "Is Gerber Products Co., a maker 
of baby foods, finally crawling out of the 
doldrums? ... The key consideration in the 
baby product industry is the birth rate, 
which has increased in the past four months 
from a year earlier. 'Recent Government sta
tistics of birth trends are most encouraging,' 
says Ronald S. Strauss, analyst at Mesirov 
& Co. of Chicago." 

In contrast, a Trustees' Report on Social 
Security foresaw a decline in the next few 
years to an average of 1.7 children for each 
woman of child-bearing age from the the 
current level of 1.9, and then a gradual climb 
to a rate of 2.1 children. "Last year, the 
assumption was for an increase to 2.1 
children without any further decline. The 
impact of this change is to further increase 
the ratio of retirees to workers in future 
years; it will climb from 30 for every 100 
workers to about 50 for each 100 workers 
by the year 2030." 

So we are down to the lowest completed 
family size in our history, with total births 
hovering around 2,000,000 a year. Will they 
dip below this figure? Probably not, because 
the number of women of child-bearing age
the "baby burst" generation-will continue 
to grow from the present 47.4 million to al
most 55 million in 1985. And this would 
seem reasonably certain to result in a new 
growth in the total number of births. But 
while the number oL women of child bear
ing age is certain to increase, their values 
and attitudes are far from set. However, one 
recent (1973) survey of the Birth Expecta
tions of American Wives by the Bureau of 
the Census shows that young wives 18-24 
anticipate a family size of 2.3, which certain: 
ly contrasts markedly with an average antic
ipation of 2.9 in 1967 and 3.1 in 1965 sur
veys. (Replacement level of births to · wives 
is 2.2). Of these younger wives, 70% expect 
no more than two children, and the report 
concludes that "the low levels of expected 
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future fertmty among America's young wives 
suggests that the current low birth rates 
will remain low for the immediate future at 
least ." 

Acting on these and other assumptions, 
the Census Bureau about a. year a.go in
troduced three new population projections 
( known a.s sei:ies I, II, and III) . Series I 
assumes a completed family size of 2.7; 
Series II of 2.1; and Series III, of 1.7. Using 
these three Serles, the Bureau arrives at a 
population total for the United . States in 
the year 2,025 of either 382.0 or 299.7 or 250.4 
million people. 

For school age children "these three series 
of course project different population fu
tures. All three remain the same through 
1986 (for these children a.re already born) 
and for the age group 12-17, they show a 
decrease in total size from 25,231,000 to 20,-
582,000, a drop of more than 4% million, 
slightly more than 18% . And if today's birth 
rate and completed family size holds up 
(or rather down) by the year 2,000, there 
would still be only about 100,000 more than 
this 1986 figure. 

On the other hand, should the current 
birth rate turn around abruptly-and re
turn to the 2.7 figure of 1966-a highly un
likely prospect--this number could become 
31,016,000. But even if we climbed back io 
the zero growth of 2.1 children per family, 
by the year 2,000 we should have just about 
made it back to where we are today. 

So the picture is one of decline in the 
numbers of young people ages 12-17 through 
a.t least 1986. Thereafter the size of the turn
around depends on the number of children 
yet unborn. 

But that is not the whole story, of course. 
Large as the problem is, we probably could 
manage it if ea.ch of us had an equal re
sponsibility for it. But of course we won't. 
We are a country of movers, or mme ac
curately, of movers and stayers, with those 
who move being most apt to move again, a.nd 
most of the movement being made by young 
people. So we have the phenomenon of over:
all decline ma.de sharper by out-migration 
in some areas, damped for others, a.nd even 
reversed for some, with problems of growth 
still pressing on the land and its physical 
development. The flight from the inner cities 
hias compounded the rate of decline for 
those places, even the older "inner ring" 
subm-bs are experiencing decline. Yet fa..rther 
out they still can't build sewers and roe.ds 
fast enough. 

But !Oil' most areas, given the size of the 
fall-off decline and coping with shrinkage 
will be on the agenda for the 1970's just 
as much as growth and how to accommo
date to it was high on the priority llst from 
the 40's to the mid-60's. 

How we handle this phenomenon in terms 
of equity, how well we succeed in avoiding 
actions which will inflame ow- alr~y criti
cal constituencies will determine in large 
measure how well we preserve the quality 

' of our entire educational effort. 

DECLINING ENROLLMENT AND OPTIONS FOR 
UNUSED SPACE 

(By Harold B. Gores) 
Dr. Sairgent has given us the "numbers" 

which wm govern our response as we ad
minister secondary education in the fore
seeable future. To contempl'a.t.e shrinkage 
in any institution as publicly revered as the 
American High School seems somehow un
American. Yet, in the absence of a reverse 
phenomenon-retiroa.cti ve pregne..ncy--,Dr. 
Sa.rgerut's numbers will call the tune. And 
it won't be easy. In the words of Kenneth 
Boulding, emJnent economist, "All our in
stitutions and ways of thinking survived 
because they were well ad&pted to an age 
of rapid growth. The prospects for the next 
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50 or 100 years, barring a major catastrophe 
such as nuclear wa.r, suggests that we are 
now entering the age of slow-down." Small 
Is Beautiful 

Sometime ·ago we asked the National As
sociation of Home Builders where the new 
homes of the next decade would be built. 
Their answer: not in the big cities nor the 
suburbs nor in the rural districts back where 
the creeks fork, but in the small, freestand
ing cities. The point here is only to suggest 
that you wa.tch not only the demography 
but the mobility of population. 

Observe that almost all metropolitan areas 
are out-migrant: New York City is a classic 
case and well worth watching inasmuch as it 
frequently offers previews of coming attrac
tions-good and bad. New York City's pub
lic school enrollment declined 20,000 again 
this year while the city itself lost 2,000 in
habitants per week. Similarly, the tide is 
going out in our other central cities, the dif
ference being that the onset of decline may 
be somewhat delayed. In Cleveland, .for ex
ample, declining enrollment is at the ninth 
grade. And like Cleveland, many of you have 
time to plan for the inevitable. Moreover, 
secondary schools have the advantage of 
observing what the elementary schools have 
done to adjust to the outgoing tide. 

So what do you do? Here are some sugges
tions: 

( 1) Try to determine whether your school 
is in the path of growth, steady-state, or 
shrinkage. This will give you an important 
clue as to eventual direction. Observe 
whether the migrants-in or out--are rep
resentative of the general population: inter
regional migrants tend to be lower in ages 
and more highly educated, and they tend 
to have more young children. Or are they re
tirees without school-age children and bent 
only on living in an adult community? 

(2) If, as, and when unused space opens up 
in your school, seize the opportunity to get 
the space needed to enrich the on-going 
program. A New York City principal is look
ing forward to surplus space to enable his 
school to abandon its revolving schedule of 
12, 13, or 14 periods per day. Others, less over
crowded, see the surplus space as places for 
special activities that should have been pro
vided in the first place for a complete school. 

( 3) If there still is space, look to the 
community. What are the needs of the peo
ple, not just the children-

( a) Are there socially useful activities 
which might well be housed in the school 
and whose presence would enrich the school's 
program? 

(b) Is there space for community health, 
preschool and child care centers, or room for 
senior cit izen centers? In short, can your 
school become a pl8ice for people, not just 
for pupils? 

(c) Can you create a skill center, a kind 
of library-loabomtory in which students can 
secure the skills that may enable their quick 
entry into the job market? Harding High 
School, Charlotte, North Carollna, has a su
perb installation. Nashville, Tennessee, which 
is planning to reduce its high schools from 
23 to 12 in the next severail years, has a skill 
center in every schO'Ol and will have them in 
the three more high schools the metropoli
tan distrl.cit will be building. 

There a.re, of course, numerous other uses 
to which surplus space is being put-the 
overflow of pa.per work from City Hall, an 
extension of the local courts, offices of the 
United Fund agencies, public library 
branches, senior citizens dally luncheons, a 
museum, community arts center, and so on. 
The uses are as varied as the schools and 
their communities. 

. (4) If there still ls space-a vacant wing or 
floor---and no civic use for it, consider out
right rental to the private sector. I realize 
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that public institutions tend to be nervous in 
the presence of private, for-profit corpora
tions. In some communities tile renting of 
public property is against the law. But if it 
is clearly in the public interest, especially in 
these times, that the taxpayers recover some 
of their equity in unused property, efforts to 
change the law seem reasonable. 

( 5) If the whole building becomes excess, 
yet is structurally sound and flt for rehabili
tation and recycling, try to keep the build
ing in use by somebody. We know from bit
ter experience in abandoning elementary 
schools that "mothballing" seldom works. 
We know that the best way to protect prop
erty is to fill it with people; boarding up the 
windows preserves neither the building nor 
the real estate values of its neighborhood. 

If and when your secondary school has to 
respond to severe enrollment decline, observe 
that others will have ha.d experience. For 
example: 

(1) Dayton, Ohio-where a 2,220-student 
high school has been converted to a center 
for manpower training, a.dui.t basic educa
tion, community recreation center and the 
like. 

(2) Kalamazoo, Michigan-where a large 
high school was relinquished to the city for 
adult education, a private school, and a sen
ior citizens' center. 

(3) J•acksonville, Florida-where an 800-
pupil junior high ls now a community /School 
Center, administrative offices, and the like. 

( 4) Austin, Texas-where a surplus high 
school is now a junior college. 

(5) Sioux City, Iowa-where the high 
school has been turned over to the city for 
public recreation. 
. (6) Ithaca, New York-where the building 
was sold to an entrepreneur who recycled it 
to a shopping center, housing for the elderly, 
privarte office&--and returned the premises to 
the tax rolls. 

(7) Cla.remont, Oalifornia-the old high 
school is now a shopping center. 

In sum: 
( 1) While there is no guarantee that the 

birthrate will not soon reverse its downward 
trend-though the evidence is presently to 
the contrary-the most prudent public pol
icy is to hang on to your school and fill it 
with other compatible constituencies as the 
conventional students diminish in numbers. 
After all, most schools are pa.id for or will 
soon be. They are a valuable community 
resource. 

( 2) Find uses that will strengthen com
munity organizations. In some situations, 
the principal should assume the function of 
broker, finding and leading the community 
to the schoolhouse. Here I would plead that 
the principal remain central to the transac
tions in view of the fact that with the glar
ing exception of housing, the country is 
temporarily overbuilt. At the moment, for 
example, there are 100 million square feet 
of empty commercial space (supermarkets, 
shopping centers, stores-plus W. T. Grant's 
1,100 stores in immediate prospect) . New 
York City has 30 million square feet of un
tenanted office space. High schools shoUld 
be alert to compete for housing community 
services which otherwise may find less nat
ural and congenial locations in the acres of 
empty space available to them. The princip1d 
should be the catalyst. 

(3) The high school principalship fs und1~r 
mounting pressure from many quarters the!Je 
days. Enrollment decline is a new and vexln.g · 
factor which nevertheless warrants high 
priority among your concerns lest the prin
clpal's role as educational leader continues 
to erode. Seize the excess space as an op
portunity to enlarge your constitutency to 
the benefit of both the school and the society 
which supports it. 

EFL, with support from the Rockefeller 
Family Fund, is in the process of comp111ng 



June 7, 1976 
an "early warning" report to secondary 
schools. Many of you may be famlliar with 
EFL's earlier report entitled Fewer Pupils
Surplus Space. Its focus was primarily on 
the elementary schools. The sequel, in col
laboration with NASSP, will target in on 
secondary schools and we ask for your 
help. · 

In the time that remains in this session 
we welcome not only your comments on the 
subject generally, but especially do we need 
your testimony from the field. We would be 
grateful if you would alert us a.bout any 
instances where surplus space has been used 
to extend technical-vocational "quick-entry" 
skill training, special services to the very 
young and the elderly and where major 
portions of the school have bee7:1 converted 
to a community center operating while 
school is in se58ion or totally free-standing. 

And please don't withhold your comments 
about your situation Just because it seems 
unique or even bizarre. After all, Ja.mes 
Conant once told me that when CBS asked 
him to conduct a one-hour program on 
"The American High School," he refused, 
saying "There is no such thing as the 
American High School. High schools are as 
plural as is our society." 

H.R. 9560, 1976 AMENDMENTS TO THE 
FEDERAL WATER POLLUTION 
CONTROL ACT 

HON. DON H. CLAUSEN 
OF CALIFO~ 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. DON H. CLAUSEN. Mr. Speaker, 
Thursday when the House was consider
ing H.R. 9560, the 1976 amendments to 
the Federal Water Pollution Control Act, 
I commented on the applica;bility of sec
tion 8 of H.R. 9560 to the situation in 
Rocky River, Ohio. My comments which 
were contained on page H5241 of the 
CONGRESSIONAL RECORD have indicated 
that I was including correspondence from 
Senator TAFT, of Ohio, regarding the ap
plicability of section 8 to Rocky River. 
This material was inadvertently not pre
sented for inclusion in the RECORD 
yesterday. 

The following is a letter from Senator 
TAFT to me, an explanation prepared by 
Senator TAFT of the problem in Rocky 
River regarding eligibility for reimburse
ment grants under title II of the Federal 
Water Pollution Control Act, and a let
ter from the Environmental Protection 
Agency to Senator TAFT explaining that 
section 8 of H.R. 9560 in the general pro
visions clearly would allow Rocky River 
to proceed with an application for reim
bursement. 

The material follows: 
U.S. SENATE, 

COMMITTEE ON ARMED SERVICES, 
Washington, D.C., May 30, 1976. 

Hon. DON CLAUSEN, 
House Public Works Subcommittee on Water 

Resources, Washington, D.C. 
DEAR DoN: It is my understanding that 

Section 8 of H.R. 9560 as reported wlll cor
rect an inequity that has existed for local 
areas who wish to receive reimbursement 
funding for construction of publicly-owned 
waste treatment works which initiated con
struction with Federal assistance granted 
prior to July 1, 1973. 

Attached is an explanation of a problem 
which has existed in my State, a.long with a 
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letter from the Environmental Protection 
Agency attesting to its interpretation of this 
Section of H.R. 9560. 

I would appreciate it if these documents 
could be made a pa.rt of the RECORD during 
the House debate on this legislation. 

Sincerely, 
ROBERT TAFT, Jr. 

Enclosures. 

ExPLANATION 
The State of Ohio's implementation plan 

in compliance with the Water Quality Act 
of 1965 required that Cuyahoga. County in
stall a secondary waste treatment facility in 
Rocky River by September 15, 1969. Delays 
occurred in the awarding of construction 
contracts, caused by lawsuits and difficulty in 
adopting an activated carbon pile system for 
the secondary treatment fac111ty. 

Cuyahoga County had a.pplled for and re
ceived a Federal R & D grant to finance a full
scale demonstration project in August, 1968. 
The original grant of $741,000 wa.s given a. 
$250,000 supplement in 1970, to furnish a 
total grant of $991,000, of which $790,000 
could be used for construction. The rest was 
to be used for research. This grant amounts 
to 25% of the total cost of the project, which 
is over $4 million. Other communities, which 
applied directly for construction grants, were 
given from 55% to 75% funding for their 
plants. However, because of an apparent gap 
in the law, the Cuyahoga. County Plant was 
ruled ineligible for construction funds. 

EPA told Cuyahoga there was no longer any 
R & D money for construction, only for re
search. The County was ruled ineligible for a 
construction grant, however, because the def
inition of the term "initiation of construc
tion" was interpreted in two conflicting ways. 

The Federal Water Pollution Control Act, 
PL 92-500, Sec. 206(a.) provides 50% reim
bursement for any publicly-owned treatment 
works on which construction was initiated 
after June 30, 1966 and before July 1, 1972. 
Section 212 of the Act (PL 92-500) defines 
"construction" as preliminary planning to 
determine the feasibility of treatment works, 
engineering, architectural, legal, fiscal, or 
economic investigation or studies, surveys, 
designs, plans, working drawings, specifica
tions, proc9dures, or other necessary actions, 
erection, building acquisition, alteration, re
modeling, improvement, or extension of 
treatment works, or the inspection or super
vision of any of the foregoing items. 

Under this definition of "construction", 
Cuyahoga County's waste treatment facility 
would qualify for funding, because contracts 
for plumbing, ventilating, electrical work and 
the activated carbon itself were a.warded on 
January 27, 1972 and preliminary planning 
had been carried out with R & D money. The 
total a.mount of the contracts awarded was 
$411,000. The agreement with the genera.I 
contractor also was executed on that date, 
but it was later voided as a result of a law 
suit and the final contra.ct was awarded on 
October 2, 1972. 

Section 35.905-47 of the Rules and Regula
tions published in the February 11, 1974 
Federal Register which apply to PL 92-500 
defines construction differently than the law 
does itself. The regs. define "initiation of 
construction" as the issuance to a construc
tion contractor of a. notice to proceed, or, if 
no such notice is required, the execution 
of a construction contract. Because the Jan
uary 27 agreement with the general contrac
tor was voided by a law suit and the final 
contract wa.s not awarded until October 2, 
1972, Cuyahoga was ruled ineligible. Because 
of the delays incurred by the Cuyahoga 
County group in beginning construction, the 
Environmental Protection Agency placed 
them on 180-day notice to begin construc
tion, prior to October 18, which was too early 
to receive construction grants under PL 
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92-500, and too late to receive reimbursement 
grants. 

I do not believe that it was the intent of 
the Congress in passing the Federal Water 
Pollution Control Act to prohibit applicants 
from eligibllity if they began preliminary 
construction planning and a.warded some 
contracts for that construction prior to the 
date mentioned. This was expressly stated 
in the law, yet the regs. do not take it into 
account at all. 

I introduced legislation in the 93rd Con
gress to rectify this situation. (S. 3989). How
ever, it ls my understanding that Section 8 
of H.R. 9560, as reported, will cover this mat
ter. I would like the enclosed letter from EPA 
to be included in the RECORD. It attests to • 
that understanding. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 

Washington, D.C., May 24, 1976. 
Hon. ROBERT TAFT, Jr. 
U.S. Senate 
Washington, D.C. 

DEAR SENATOR TAFT: The Administrator has 
asked me to respond to your letter of April 
30, 1976 regarding the eligibility of the City 
of Rocky River, Ohio for reimbursement 
funding under H .R. 9560 a bill "To amend the 
Federal Water Pollution Control Act to pro
vide for additional authorizations, and for 
other purposes." 

As you may know, section 8 of that bill 
would extend the deadline by which projects 
must have initiated construction to be eligi
ble for a 50 percent or 55 percent reimburse
ment grant from July 1, 1972, to July 1, 1973. 
A 90-day period is provided following en
actment of the bill for newly eligible projects 
to file applications under this provision. The 
bill also provides for an increase in the level 
of authorization from $2.6 billion to $2.95 
billion. 

As noted in the City's letter of February 
24, 1974 the construction contract was signed 
on October 2, 1972. In view of this fa.ct, en
actment of H.R. 9560 would allow Rocky 
River to proceed with a.n application for re
imbursement. 

I hope this information wlll be helpful to 
you, if there is any further information I 
can provide please do not hesitate to con
tact me. 

Sincerely yours, 
RoBERT G. RYAN, 

Director, Office of Legislation. 

AMENDMENT TO PLACE VOA CHAR
TER INTO LAW 

HON. BELLA S. ABZUG 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Ms. ABZUG. Mr. Speaker, I am plan
ning to introduce an amendment to H.R. 
13589, the U.S. Information Agency au
thorization bill for fiscal year 1977. My 
amendment would place into law the 
charter of the Voice of America. The 
three main principles of the charter are: 

(1) VOA will serve as a consistently 
reliable and authoritative source of news. 
VOA news wlll be accurate, objective, and 
comprehensive. 

(2) VOA will represent America, not any 
single segment of American society, and will 
therefore present a. balanced and compre
hensive projection of significant American 
thought and institutions. 

(3) VOA will present the policies of the 
United States clearly and effectively, and 
will also present responsible discussion and 
opinion on these policies. 
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I would like to bring to the attention of 

my colleagues some background ma
terial on the first of the three principles : 
VOA coverage of the news. 

Are VOA newcasts intended to be ac
curate, authoritative news broadcasts or 
are they intended to be official policy 
statements of the State Department? 
This is the persistent question whiyh is 
asked regarding the VOA. There are 
several documented instances in which 
the VOA's news coverage was interrered 
with by State Department officials and 
American Ambassadors overseas that I 
would like to bring to the attention of 
my colleagues. 

One instance was cited during hearings 
last year before the Government Opera
tions Subcommittee on Government In
formation and Individual Rights, which 
I chair. Witnesses testified about inter
ference with VOA's coverage of hard 
newsstories, particularly the coverage 
of events in Southeast Asia during the 
Vietnam war. 

As an example, a March 19, 1975, cable 
from Ambassador Dean in Phnom Penh 
to the USIA stated: 

We strongly advise against carrying story 
on today's student demonstrations in 
Phnom Penh and student call for resigna
tion on Lon Nol, and end to the U.S. mili
tary aid. This story coincides with a highly 
sensitive period here and comment fro~ VOA 
could be misconstrued as representing Mis
sion support for student demands. We 
recognize that the story is being carried by 
many commercial services. 

The student demonstrations of that 
period were an important indication of 
the growing political isolation of the Lon 
Nol regime. They were definitely a fac
tor to be considered in evaluating the 
options of American policy. The cable, 
and others like it, was an attempt to 
create a false impression that Lon Nol's 
support was not eroding further. This 
was a clear effort to make the coverage 
of news reflect official policy, rather than 
the actual political reality. 

It is evident how such a practice creates 
a credibility problem for our Govern
ment. The commercial broadcast services 

' all carry newsstories, but the VOA may 
not be broadcasting them. How can this 
lead foreign listeners to trust our broad
casts? Our credibility can only suffer. 

A more recent illustration was reported 
in the Washington Post on April 21, 1976. 
The Post quoted a confidential memo
randum from U.S. Ambassador to Uru
guay, Ernest Siracusa, to VOA Director 
James Keogh which registered "vigorous 
objections" to a VOA account of alleged 
torture in Uruguay. On February 11, a 
VOA correspondent had reported on the 
Geneva-based International Commission 
of Jurists' report of political arrests, tor
ture and press censorship in Uruguay. 
The Ambassador's memorandum stated 
that the diploma tic steps he claimed to 
be taking to improve human rights prac
tices "can only be endangered if the Gov
ernment interprets the VOA report, with 
broad audience here, as an aggressive 
gesture of the U.S. Government incon
sistent with the manner and integrity of 
my approach. 

I will insert the full text of the Wash-
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ington Post article to permit Members 
to make their own judgments. 

It seems to me that two themes char
acterize these examples and other similar 
instances with which I am familiar. First, 
policy officials attempted to interfere 
with VOA news coverage of legitimate 
political events. Second, there was con
siderable apprehension that VOA news 
broadcasts would be accepted as official 
American Government policy statements 
by foreign listeners: Such acceptance 
could confuse the diplomatic process. 

On both of these grounds, the amend
ment I am proposing would strengthen 
the integrity of the VOA news broadcasts 
and, hence, the credibility of our coun
try abroad. The principle that VOA news 
will be "accurate, objective, and compre
hensive" should provide a clear guide
line for the VOA to resist pressures to 
distort or coverup important news de
velopments. During the hearings before 
my subcommittee, a USIA official ex
plained that VOA and USIA officials 
would meet to discuss the objections to 
broadcasts made by American Ambassa
dors, to determine the validity of these 
objections. By giving the charter the 
force of law, my amendment would make 
it clear that the VOA's news broadcasts 
should be accurate, objective, and com
prehensive, and thus would help the VOA 
to evaluate these policy objections. It 
would give VOA news reporters substan
tial support for putting forth the news as 
they see it. 

Second, passage of the charter should 
help make it clear to foreign listeners of 
the VOA that its news is not intended to 
serve as a public relations outlet for 
State Department policy. The confusion 
is understandable. But the way to over
coqie it is not to hushup unfavorable 
news, as if VOA were the State Depart
ment mouthpiece, but rather to imple
ment a separation of VOA news from 
general USIA public relations a,ctivities. 
Let us make it clear to foreign listeners 
what the difference really is and this, in 
turn, could help lessen pressure from 
the State Department and Ambassadors 
on VOA news reporting. 

There was a discussion last March 
during the fiscal year 1976 USIA author
ization debate on proposals suggested by 
the Murphy Commission on government 
reorganization and the Scranton Com
mission on international information, 
education, and cultural programs to set 
up the VOA as an independent broad
casting entity with an independent 
board of directors. 

This concept received the support of 
the leading majority and minority mem
bers of the International Relations Sub
committee on International Operations. 
Unfortunately, as the report to H.R. 
13589 states: 

The Executive thus far has not addressed 
itself to the issues raised and the recom
mendations made. 

Therefore we are again faced with a 
USIA authorization bill which does not 
adequately address the proper role of 
the VOA in the USIA. I urge President 
Ford to respond to the Stanton Commis
sion proposals. Until that response is 
forthcoming, however, I do not believe 
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that we should leave the situation un
changed. That is why I am proposing my 
amendment at this time. 

The three principles in my amend
ment were originally set forth in a non
binding executive directive during the 
Eisenhower administration. My arn,end
ment would add these principles to the 
USIA authorization measure, thereby 
giving them the force of law. This is a 
small step, but one we should take in the 
absence of any action on the more wide
;ranging reorganization proposals now 
pending. 

The full text of the April 21, 1976, 
Washington Post article follows: 
U.S. ENVOY TO URUGUAY PROTESTS VOA STORY 

(By Joanne Omang) 
MONTEVIDEO.-U.S. Ambassador to Uruguay 

Ernest Siracusa has registered "vigorous ob
jections" to a Voice of America account of 
alleged torture in Uruguay, saying the Uru
guayan government "will have every right to 
resent" the story. 

The story involved a February report by 
the Geneva-based International Commission 
of Jurists (ICJ), which investigates charges 
of human rights violations around the world. 
The two-minute broadcast by VOA Geneva 
part-time correspondent Richard Kilian 
Feb. 11 contained exaggerations and distor
tions" of the Uruguayan situation which 
"can only be injurious to our friends, to our 
relations and to our efforts to develop use
ful influence on the very situation com
mented upon," Siracusa's confidential com
plaint said. 

VOA ls an agency of the U.S. government 
that has a charter to report news without 
slant. It has frequently run into criticism 
from American missions abroad that its 
newscasts hamper U.S. foreign policy. In 
one case, for example, the U.S. ambassador 
in a West African country complained that 
VOA reporting of Argentinian guerrilla op
erations should be curtailed because it could 
spark similar activities in the country he 
was accredited to. 

In his response to Siracusa's critique of the 
VOA report on Uruguay, U.S. Information 
Agency director James Keogh agreed that 
[the] report should have been handled far 
more carefully." At the same time, Keogh 
maintained that "we believe the story in 
question accurately reflected the content of 
the IJC report." 

Copies of Siracusa's confidential Feb. 13 
complaint to Assistant Secretary of State 
William D. Rogers and to Keogh, and of 
Keogh's Feb. 17 response, were obtained by 
The Washington Post. The response was a 
milder version of an original draft submitted 
to Keogh by VOA officials, according to 
sources within the organization. 

A spokesman for Keogh said the VOA di
rector declined to comment on the matter. 
Siracusa could not be reached for comment. 

Siracusa's five-point objection focused on 
Kilian's statement that the commission's re
port described massive arrests of political sus
pects, that few of the suspects survived im
prisonment and that there was no press free
dom in Uruguay. The story added that the 
jurists said church documents had been cen
sored, and that the commission had heard 
a report on alleged torture in Chile the pre
vious day. 

The word "massive," Siracusa complained, 
"grossly exaggerated" the situation up until 
a. recent anti-Communist drive in Uruguay. 
"With respect to the Communist drive, one 
could even question whether the arrests of 
several hundred persons over a five-month 
period could itself be called 'massive.' " 

To say few of those arrested survived, he 
continued, was untrue a.nd "can only be con
sidered" by the Uruguayan government 'as a 
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calumny and a provocation." The question 
of press freedom, he added, was "a relative 
one," while the alleged church censorship 
was "a minor problem . . . worked out be
tween the government and the (church] 
hierarchy." , 

Mentioning Chile, Siracusa concluded, was 
"a gratuitous effort on the part of the VOA 
writer to link Uruguay with the already cen
sured ease of Chile as to human rights." 

Three times in the complaint Siracusa 
reiterated support for the VOA's policy of 
disclosing such news, but said "it should 
have been handled far more carefully" in 
order not to endanger efforts he was making 
"through correct diplomatic channels to im
prove the human rights situation to the ex
tent that there are violations. This effort can 
only be endangered if the government inter
prets the VOA report, with broad audience 
here, as an aggressive gesture of the U.S. 
order not to endanger efforts he was making 
and integrity of my approach," Siracusa said. 

Keogh agreed that the VOA story, although 
an accurate description of the commission's 
report, "showed insufficient appreciation for 
sensitivities involved." He added that future 
reports would be "subject to closer review 
and cross-checking prior to use." 

LAND USE AND GROWTH CONTROL 
UNDER FEDERALISM: THE ELU
SIVE CONSENSUS 

HON. THOMAS M. REES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. REES. Mr. Speaker, Dr. Werner 
Hirsch, professor of economics at UCLA, 
has distinguished himself for many years 
in the area of urban problems and their 
solutions. One of the issues that con
tinually confronts us at the local, State, 
and Federal levels is the problem of land 
use and growth control. 

I insert into the CONGRESSIONAL RECORD 
Dr. Hirsch's recent paper entitled 
"Land Use and Growth Control Under 
Federalism: The Elusive Consensus'': 
LAND USE AND GROWTH CONTROL UNDER FED

ERALISM: THE ELUSIVE CONSENSUS 

(By Werner Z. Hirsch) 
Under our federated syst em of government, 

who should make the decisions which will 
determine the uses of land, in particular the 
kind of zoning decisions which affect the 
growth of towns and suburbs? Is it purely 
the choice of the local resident, or are there 
implications for the general welfare which 
would demand control by a higher level of 
government? Are there preferred control in
struments and what are they? On what basis 
and by what criteria should such decisions 
be made, and what considerations and guide
lines might be appropriate? 

Before seeking answers to these questions, 
let us briefly review the history of land use 
control in the United States. 

The impetus for government to control the 
use of land came relatively late in this coun
try. This was due partly to strong notions of 
the sanctity of private property rights and 
partly to a great abundance of land which 
made land use conflicts less severe than in 
more crowded European nations. Predictably, 
the first attempts to regulate land use were 
ma.de in the cities. Ordinances regulating 
building height and lia.nd use were passed in 
Boston and Los Angeles around 1909. More 
complex efforts to divide cities into distrtcts 
which permitted some uses and excluded 
others were made in the following decade, 
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and this technique of "zoning" was given the 
Supreme Court's approval in 1926. At about 
the same time, the Commerce Department 
produced a Standard Zoning Enabling Act 
which was adopted wholeheartedly by the 
states. Its key feature was complete delega
tion of zoning power to local jurisdictions. 
Given the limited function of zoning and 
the large distances between cities at the time, 
land use decisions ma.de in one locality had 
little effect upon others. Thus, this large 
scale decentmliza.tion of power ma.de a good 
deal of sense, for it gave control to those 
most familiar with and most affected by land 
use decisions. 

The decades following the .Standard Act 
saw a continuing refinement of zoning tech
niques designed to enable planners and local 
officials to better achieve the zoning goals of 
segregating inconsistent uses, preventing 
congestion, and providing for the economical 
distribution of public services. Soon, how
ever, zoning began to be used as a technique 
to achieve other more controversial goals. At 
quite an early stage it was realized that 
zoning could separate different racial and 
economic groups as well as different land 
uses. As the suburban explosion of the 1950s 
began to reach significant proportions, resi
dents of rural towns in its path realized that 
zoning could be used to slow the influx into 
their jurisdictions. Large-lot zoning, mini
mum floor space requirements, and trailer 
park bans proliferated. The late 1960s and 
early 1970s saw an awakening of environ
.mental awareness, and zoning became a 
weapon in the battle to preserve open spaces 
and prevent what were perceived as un
aesthetic housing tract developments. The 
recent movements to slow or stop population 
growth in many suburban communities com
bine the two objectives of diverting suburban 
expansion a.way from the enacting commu
nity and preserving the community's a.estetic 
charm as a. "SIIl.all town" environment. The 
new land use control techniques which have 
been developed to achieve these objectives 
retain many traditional zoning methods, but 
often stretch quite remarkably the original 
intent of land use regulations. Building mor
atoriums, population caps, open space zoning 
ordinances, "holding zones", and phased 
growth ordinances have been invoked in 
many places where population growth 
threatens. 

If one were to attempt a broad generaliza
tion about the historical development of the 
functions of zoning, one might say that what 
began as a tool to solve primarily local prob
lems of incompatible land uses and conges
tion can, and perhaps in part already has, 
become a means of solving much larger re
gional problems of population distribution 
and environmental preservation. This devel
opment has paralleled a large demographic 
shift of population· first from rural areas to 
central cities and later from central cities to 
suburbs. 

In 1926, in the landmark case of Euclid v. 
Ambler Realty company, the united States 
Supreme Court held that local zoning ordi
nances were clothed with a presumption of 
legal validity, unless demonstrated to be 
"clearly arbitrary and unreasonable."' At that 
time, Justice Sutherland indicated that the 
possibil1ty should not be ruled out that in 
the future, " ... the general public interest 
would so far outweigh the interest of the 
municipality that the municipality would 
not be allowed to stand in the way." Thus 
we might wonder if such changes have in
deed occurred in the United States. Since 
1926 the airplane, private car, telephone, 
radio, and television have increasingly come 
into common use, and Americans are chang
ing their places of residence more frequently 
than ever before. In the la.st :fifty yea.rs, the 
pace and volume of the flow of goods, serv
ices, ideas and people have been continu
ously on the rise. Consequently, a multitude 
of interdependencies between people and be-
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tween land uses has come into being. In the 
middle 1970s the United States is replete 
with what economists refer to as externali
ties. Still, under federalism local decision 
makers, e.g., in the case of local exclusionary 
zoning, are inclined to neglect the costs their 
actions impose on others. 

On first blush, therefore, we would be in
clined to conclude that the day foreseen by 
Justice Sutherland has arrived, and that to
day the genera.I public interest outweighs 
that of the municipality. Yet the U.S. Su
preme Court has retained the position ta.ken 
initially in 1926. The Court ha.s refused, as 
recently as 1974, to re-examine its scope of 
review of zoning cases. When a district court 
in Constrwction Industry Association of 
Sonoma County v. City of Petaluma took a. 
different view and held that the desire of 
present residents to retain the "small town 
character" of Petaluma was not compelling 
and thus invalidated the Petaluma plan, it 
was overturned on appeal. 

Some state Supreme Courts have ta.ken 
positions diametrically opposed to that of the 
U.S. Supreme Court. Most notable is the 
ruling of the New Jersey Supreme Court in 
Southern County of Burlington NAACP v. 
Township of Mownt Laurel. It held that 
zoning must promote the genera.I welfare. A 
Municipality cannot only look to its own 
selfish and parochial interest and in effect 
build a wall around itself ... ", but must con
sider the needs of the region as a whole and 
offer an appropriate variety and choice of 
housing. A similar position was taken by the 
Pennsylvania Supreme Court in National 
Land Investment Company v. Kohn. 

Thus a consensus has so far eluded the 
courts; legislatures, meanwhile have stood 
idly by and have done little to clarify the 
issues. Why? We suggest that in the United 
States the exclusionary zoning problem is 
particularly complex for at least two major 
reasons. Both of them in the pa.st have either 
not been recognized in analyses of zoning 
problems, or the analysis lias not been as sys
tematic as we think it ought to be. 

The first issue relates to the distinction be
tween unique and ubiquitous resources that 
a jurisdiction may be trying to protect. The 
Santa. Barbara Mission and Lake Tahoe are 
examples of unique resources, one historical, 
and the other scenic. A new entrant increases 
the crowding experienced by all persons in 
the jurisdiction, and there is no opportunity 
to augment the resource to avert crowding. 
Main Street in thousands of small American 
cities, on the other hand, differs very little 
from one to the next, and is consequently a 
ubiquitous resource. Fresh air, or a pleasant 
climate a.re similar ubiquitous resources 
which differ from unique ones essentially in 
being much more common and devoid of ex
ceptional historical, scenic or aesthetic value. 
And such ubiquitous resources as schools, 
roads and parks can be augmented in case 
of crowding, if revenue is available. 

Most importantly, local jurisdictions are 
motivated to control land uses for distinctly 
different reasons if ubiquitous rather than 
unique resources a.re involved. And this 
brings us to the second issue-local property 
taxes. In the presence of ubiquitous resources 
it is to a. large extent the heavy reliance on 
the local property tax which induces local au
thorities to pursue an exclusionary policy; 
they do so as a matter of natural economic 
int"'1"est. Local property taxation, by its very 
definition is property- and not people
oriented. Thus, a person with a. small inex
pensive property pays much less in truces than 
a. neighbor with a. big expensive one, although 
both may get the same services, e.g., send the 
same number of children to the same school. 
They therefore impose the same cost.s on the 
local jurisdiction. As a. result, there is a. fl.seal 
advantage for lower and moderate income 
groups to move into jurisdictions composed 
ma.inly of expensive properties. Such circum
stances motivate fa.m111es with high value 
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homes to try to isolate themselves from 
those with low value homes. They are 
naturally reluctant to subsidize those living 
in relatively small inexpensive houses. In
stead, each family seeks to live in a jurisdic
tion with high per capita property value and 
therefore low ad valorem tax rates. Although 
the desire of a community to retain its homo
geneity in tem'lS of race, religion, etc. also 
stimurates exclusionary behavior, the local 
property tax looms very large as a factor in 
exclusiona..ry zoning. 

Regardless of the rationale for exclusion
ary behavior, we oould not defend it if there 
were alternatives that were preferred for 
their distributional and efficiency charac
teristics. However, the absence of exclusion, 
in conjunction with the local property tax 
has several shortcomings. First, the fiscal 
advantages resulting from the property tax 
are such that no equilibrium would exist 
until all communities had about the same 
per capital property value. The resulting 
"sameness" of communities would constitute 
an inefficiency by reducing the options avail
able to individuals. Second, builders would 
choose locations for structures not for their 
locational advantages alone, but for loca
tional and fiscal characteristics of the com
munities under consideration. Third, the op
portunity for fiscal advantages in new com
munities will mean that the affluent, who 
typically are the occupants of the newest 
structures, will tend to relocate away from 
established communities. This tendency will 
introduce new fiscal crises to older suburban 
areas, like that now experienced in central 
cities. ~ 

Distributionally there are also problems. 
First, by effecting redistribution through fis
cal transfers, rather than by other means, 
the poorest, who do not move, will be ne
glected. The richest, located in already ex
clusive communities will not be "taxed." 
Second, the builders of structures which 
"balance" commu:qities are likely to derive 
most of the benefits, since tenants' alterna
tives wm be to locate in areas which offer no 
fiscal transfer. As is so often the case, the 
consumer does not get more than he pays 
for. 

Exclusionary ordinances related to a 
unique resource, on the other hand, are 
mainly motivated by the fact, and often 
justified on the ground, that excessive 
crowding will destroy the resource to every
body's loss. This fear is reinforced by the 
additional motivation provided by the local 
property tax as incentives for local exclu
sionary ordinances. In the presence of a 
unique resource, · inefficient land uses are 
likely to result, because the decision maker 
does not confront the full costs associated 
with an action, and therefore will not equate 
the marginal social costs with the marginal 
social benefits of land developments. 

Interestingly, many of the ill-effects sur
rounding land uses in both the unique and 
ubiquitous resources case can, in part at 
least, be mitigated through various land use 
control schemes. For example, for those 
unique resources which do not generate ma
jor interjurisdictional externalities, 1.e., 
where all the side effects that these resources 
produce are only felt inside the given juris
diction, monopoly control of land use can be 
highly efficient. Alternatively, covenants can 
be entered into and property rights assigned 
to residents or builders in a manner such 
that decision makers confront the full cost 
or actions and therefore maximize total 
value produced by the unique resource. In 
the presence of major interjurlsdlctlonal ex
ternalities, efficient and socially desirable 
local land use will require intervention by a 
higher level of government, e.g., the regional 
or state body representing the larger interest. 

In the ubiquitous resource case three ma
jor control instruments a.re available: large
lot zoning, annual quotas, and entry fees, in 
increasing desirability as to their likely 

EXTENSIONS OF REMARKS 
efficiency effects. Large-lot zoning and popu
lation caips can offset some of the ill-effects 
of the local property tax by separating struc
tures accm'ding to value leading to an in
creased scope of public services a.nd greater 
stability of communities. However, these in
struments will also have some undesirable 
side effects-incorrect mix of residential and 
non-residential land use, overly large lots, 
and greater income homogeneity within 
communities than would be required to 
match choices of consumers and producers 
of public services. 

Of these , three control instruments, an 
entry fee charged builders in cash or kind 
for the issuance of a building permit is 
likely to be the most promising. For the sake 
of efficiency, fair entry fees should be set 
equal to the present value of the difference 
between the property tax revenue and the 
public service costs which a particular struc
ture is expected to generate. If schedules, 
fairly established, are made public, discrimi
natory application of fees and opportunities 
for corruption could be kept to a minimum. 
Should such e1_1try fees supplant property 
taxes, the inefficiencies associated with the 
latter would disappear. 

What are the policy implications? Insofar 
as legislative action is concerned, at least 
three recommendations can be made. 

First, the legislature could revamp the tax 
system so as to reduce, if not eliminate, the. 
use of the local property tax. Such a step, by 
the way would be desirable for many other 
reasons besides those of concern to us here. 
For example, if the federal government were 
to institute a negative income tax, which 
would place a floor below which no family's 
income was permitted to fall, local govern
ments could employ entry fees or shift from 
property taxes to user charges. Such a 
scheme would substantially relieve the bur
den of central cities in dealing with the 
problems of the poor without being unfair 
to them. 

As an alternative, local lump sum taxes 
could be integrated with a federal tax credit 
which varies inversely with the person's in
come. Such a scheme would have the addi
tional advantage over current tax schemes 
that poor people would not necessarily have 
to move their residences in order to avail 
themselves of fl.seal advantages. 

If heterogeneity in communities is itself 
a social objective, an entry fee scheme for 
ubiquitous resource cases would be promis
ing, if the federal government were willing 
to subsidize the fee. With such subsidies 
given only to deserving families who move 
into higher income jurisdictions, such com
munities would have no reasonable objec
tion to low income immigrants, since the tax 
base would not be threatened. High quality 
public services could be continued. There
fore, legislative action could take the form 
of permitting differential entry fees which 
capture the value of local property tax ben
efits that builders in the community would 
otherwise receive. 

Finally, legislative action might permit 
and even encourage monopoly control in 
unique resource cases where interjurisdic
tional externalities are minor or absent. In 
the present of widespread interjurisdic
tional externalities, the legislature could 
provide for regional decision making and/or 
readily enforceable covenants. 

Our analysis has also a number of impli
cations for the courts. We would argue that 
courts are well advised to separate between 
unique and ubiquitous resource cases. They 
might give particular attention to not per
mitting restrictions which do not demon
strably aim at protecting a unique resource 
and a.re likely to confine its enjoyment to a. 
small, and usually rich, population. Once 
they have established that a resource is in
deed unique, they should not hesitate to 
permit certain types of monopoly control 
over the resource and enforce . appropriate 
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covenants and property right assignments to 
residents or builders. 

Finally, in reviewing large-lot zoning in 
ubiquitous resource cases~ the courts might 
give recognition to the fact that such zoning 
schemes in the presence of local property 
taxation are less a matter of malicious be
havior by excluding Jurisdictions than of 
their pursuing natural economic interests. 
Moreover, under certain circumstances some 
excluding behavior by jurisdictions may be 
less odious than often assumed, since it 
might counteract inefficiencies resulting 
from the property tax. Where crowding re
lates to ubiquitous resources, courts should 
favor fair and openly established entry fees 
over all other land use control instruments. 

To summarize : Changes in land use in any 
highly urbanized society affect more than 
the parcel of private property whose use has 
been altered. Under federalism, coping with 
such external effects is complicated, since 
decisions in one jurisdiction often affect the 
welfare of those in other jurisdictions. Heavy 
reliance on local property taxes causes many 
citizens to see~ residence in high income 
communities---often suburbs-and to ex
clude potential newcomers. While for the 
ubiquitous resource case exclusion is an at
tempt to protect the tax base, in the pres
ence of unique resources for fear of exces
sive crowding ls the major impetus. Various 
exclusionary procedures a.re natural out
growths of these basic tendencies. 

The down-grading of local property taxa
tion is a particularly potent countermeasure, 
although politically unattractive. In the ab
sence of such a step, exclusionary procedures 
are not only difficult to ban, but such a ban 
is likely to be undesirable. Some exclu
sionary instruments tend to correct parts of 
the ill-effects of the local property tax and 
crowding. State and local officials could serve 
the nation well by-recognizing these circum
stances, and cooperating in providing au
thoritative guide-lines for the control of 
ubiquitous and unique resources. Such 
guide-lines should authorize local govern
ments to charge builders appropriate build
ing fees in return for issuance of a building 
permit--a most propitious step. 

NIKKI GIOVANNI SPEAKS ON THE 
BICENTENNIAL 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. RANGEL. Mr. Speaker, during the 
last 3 years of planning throughout the 
Nation for celebration of our 200th birth
day, there has been a great debate with
in the black community. The debate has 
been on the issue of whether or not 
black Americans ought to be celebrating 
200 years of independence when they are 
not yet beneficiaries of the full promise 
of the world's most advanced democracy. 
The pursuit of life, liberty, arid happi
ness is still restricted for 25 million 
black Americans; the median income of 
blacks is only 58 percent of that for 
whites, their unemployment rates are 
still double those for other Americans, 
and the Chief Executive of the Nation 
continues to propose a turning back of 
the clock on civil rights matters. 

· No wonder the division, the ambiva
lence, and the reluctance of the black 
community to embrace the Bicentennial 
.celebration with enthusiasm. Neverthe
les·s, as the .moment of celebration comes 
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closer, there appears to be an emerging 
consensus among Blacks that they will 
not forfeit their right to celebrate for 
they too have paid their dues-in fact, 
more than their share. Blacks will cele
brate though for somewhere different 
reasons than the majority population. An 
essential motive behind black participa
tion in the Bicentennial will be hope in 
the future of America; that she will one 
day soon live up to h er creed and fulfill 
her promise to all Americans. 

Mr. Speaker, author and poet Nikki 
Giovanni recently told it as it is for 
her. I believe that her personal expres
sions mirror, to a large extent, the feel
ings of most black Americans. There
fore, Mr. Speaker, I insert into the REC
ORD the following article by Ms. Gio
vanni which appeared in the Feb
ruary 22, 1976, edition of the Arkansas 
Gazette: 

THE BICENTENNIAL Is TIME To TAKE 
POSITIVE ACTION 

(By Nikki Giovanni) 
Only two things kept me going through the 

last quarter of '75-the World Series and 
the prospect of Christmas. I don't care what 
anyone says about Christmas; I know it's 
over-commercialized, and under-cherished by 
most, but I still love it. And I had the per
fect Series bet--Cincinnati in seven games. 
A little luck and a little pluck can get you 
through almost everything. I feel the same 
way about the Bicentennial. I like it. 

Coming as I do, from a people noted for 
love of celebration, I would not demean the 
black love of party by eschewing the 200th 
birthday. In fact, the first blacks set foot in 
this nation in 1617, two years before the first 
successful white settlement. And recent 
archeological expeditions have uncovered ar
tifacts indicating a black presence in the 
New World many years before that. 

For those who ascribe to the old Atlantis 
theory, there is even more evidence going 
back millions of years that the New World 
and the Old were all one land mass thereby 
permitting those we would consider Africans 
to travel by foot into what we now call Amer
ica. A more recent and better defined solution 
of black and Asiatic presence ls found, of 
course, in the Bering Straits. It's believed 
the Eskimos traversed the frozen tundra to 
the New World. 

It's not, in other words, implausible that 
blacks too followed the yellow brick road 
from Arabia to China to the Bering Straits. 
However, what happened a million years or 
so ago, while important, has nothing to do 
with my love of the Bicentennial. 

Rev. James Cleveland, the renowned gos
pel singer said of the Bicentennial, "It's the 
only one I'll have." He could have added, as 
did Theodore Roosevelt of the Spanish-Amer
ican War. "It's not much of a war but .. .'' 
There is a certain truth to putting those 
statements together. "It's not much" but 
then freedom is difficult to celebrate. Most 
Americans, expecting that 28 per cent which 
polls say don't know what events occurred in 
1776, would prefer to celebrate the Boston 
Tea Party than wrlte their Congressman con
cerning taxation. Most Americans would 
rather celebrate the Battle of Bunker H111 
than do battle with run away agencies such 
as the CIA, the FBI or the IRS. 

As a member of one of the most oppressed 
minorities-if oppression can indeed be com
pared-I celebrate the Bicentennial in the 
tradition of unnamed and unheraled men 
and women who, finding themselves on 
shore, determined not only to survive but 
ina.ke a home. I celebrate in the tradition of 
Nat Turner and Frederick Douglass who pre
sented two sides of the question-violence 
or reason. I celebrate in the tradition of 
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Harriet Tubman who voted with her feet 
for freedom and returned to take over 100 
men and women out of slavery with her. I 
celel:>rate with the more modern tradition 
of W. E. B. Dubois who proclaimed "The 
problem of the 20th Century is the prob
lem of the color line." Everyone thought he 
was talking to Caucasians, but he was talk
ing to colored peoples too. 

I'm glad to have lived in an age of Thurgood 
Marshall and Malcolm X. I once shook the 
hand of Martin Luther King Jr. and nothing 
that the FBI can say wlll change that pride 
I felt when he looked at me, a high school 
junior, and said "Thank you," to my "I 
thought your speech was terrific." I remem-
1:>er my anger and shame and pure rage when 
the four girls were killed in Sunday school 
and I didn't want that to happen to me. 

There are puzzlement too. Why, after 20 
years of law, are schools and housing, not 
only for blacks but for the majority of Amer
icans, so bad? Why are those who fought so 
long and so hard for the franchise now so 
reluctant to use it? I'm puzzled, not that 
we don't turn flip-flops in the streets, but 
that we, as a nation, care so little for right-s 
and privileges won at so high a price over 
the la.st 1000 years that we allow our poli
ticians to lie to us. I'm amazed that women 
today still are :fighting for the control of 
their own bodies and possible off -spring and 
that grown men cannot find jobs. 

I celebrate the Bicentennial not only for 
what we as a nation have done but for what 
we shall do. We shall create a nation of 
honest people where the rule of law is more 
than an expression from House and Senate 
committees while tlrey lie. We shall create a 
nation where education for the masses is not 
left to television commercials, but where the 
national priority is education and not wel
fare. I celebrate these 200 yea.rs because my 
parents and grandparents and theirs and 
untold mlllions have paid for my right to 
celebrate. 

Just because white Americans say this is 
a white nation doesn't make it so. The United 
States has been, is, and will always be multi
racial, multi-national, multi-ethnic, multi
rellgious. I celebrate the Bicentennia.l be
cause as my mother explained her love for 
me-it's mine. 

EXPANDED SBA ACT BOOSTS LIMI
TATIONS FOR FINANCIAL ASSIST
ANCE PROGRAM 

HON. JOE L. EVINS 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. EVINS of Tennessee. Mr. Speaker, 
in connection with the amendments to 
the Small Business Act and the Small 
Business Investment Act considered on 
the floor today, I wanted to provide addi
tional information for my colleagues and 
other interested citizens on the purpase 
and scope of this broadened, expanded, 
and liberalized bill. 

The purpose of the bill as set out in 
the report by the Small Business Com
mittee is as follows: 

THE PURPOSE OF THE BILL 
The bill, H.R. 13567, 1s divided in 8 Titles, 

all of which were extensively studied by 
your Committee. 

Title I of the bill increases SBA's author
izations and limitations for fiscal year 1977 
as needed and establishes operating levels for 
all of SBA's programs for fiscal years 1978 
and 1979. 

Title II of the bill makes miscellaneous 
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conforming and technical amendments to the 
Small Business Act and the Small Business 
Investment Act of 1958. 

Title III of the blll authorizes SBA to 
provide financial assistance to small home
builders; enlarges the el1glbil1ty for SBA com
pliance loans; authorizes up to a 5-year 
moratorium on repayment of SBA loans; pro
hibits SBA from discriminating against food 
producers by arbitrarily denying them the as
sistance which is available to other small 
businesses; and increases the maximum 
amount of financial assistance which may 1:>e 
made available to any one borrower under 
SBA's regular business loan program, eco
nomic opportu n ity loan program and de
velopment company loan program. 

Title IV of the bill authorizes SBA to 
make displaced business loans to a small 
concern which has been displaced by a proj
ect by a state or local governmen t ; aut hor
izes SBA to make economic injury loans to 
small business concerns in an area affected 
by a natural disaster upon the :tequest of the 
Governor of the state involved; authorizes 
the President to undertake a comprehensive 
review of all Federal disaster loan aut horities 
and make a report thereon to Congress not 
later than October 1, 1976; and establishes 
in the Small Business Act the interest rate 
provisions for natural disaster loans made by 
SBA. 

Title V of the bill expands SBA's certificate 
of competency program by including the 
final determination of all elements of respon
sib1lity and el1gib111ty of a small business 
for purposes of bidding on Government con
tracts. 

Title VI of the blll creates a new financing 
program for existing small businesses in 
meeting pollution control requirements. 

Title VII of the blll establishes within SBA 
an Office of Advocacy to be managed by a 
Chief Counsel for Advocacy, appointed by the 
President and confirmed by the Senate, and 
directs the Office to do a study of small busi
ness needs and to report to the President and 
Congress thereon. 

Title VIII of the b111 directs Federal agen
cies, to the extent feasible, to divide small 
business set-aside contracts into amounts of 
less than $1,000,000 each. 

This bill would establish increased au
thorized limitations on financial assist
ance and was requested by the adminis
tration. The increased authorizations are 
as follow: 

Increase the authorization for appro
priations for the surety bond guarantee 
fund from $35 million to $71 million; 

Increase the limitation under the busi
ness loan and investment fund from $6 
billion to $8 billion; 

Increase the sublimitation on economic 
opportunity loans from $450 million to 
$525 million; and 

Increase the sublimitation on :financial 
assistance by small business investment 
companies from $725 million to $1,100 
million. 

These amount.s would allow the Small 
Business Administration to operate it.s 
programs through fiscal year 1977 in 
the public interest. 

PERSONAL EXPLANATION 

HON. CHRISTOPHER J. DODD 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 
Mr. DODD. Mr. Speaker, during de

bate on an amendment I offered to H.R. 
13350, the Energy Research and Devel-
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opment Administration authorization, I 
cited two court cases which upheld public 
disclosure laws. I cited these cases incor
rectly as U.S. Supreme Court cases. Both 
of these cases are State supreme court 
cases rather than U.S. Supreme Court 
decisions. The first Montgomery County, 
Md., against Welsh is from the Maryland 
Court of Appeals and the second case Il
linois State Employees Association 
against Walker is from the Illinois State 
Supreme Court. 

THE LIBERAL ECONOMISTS ARE 
AGAINST HUMPHREY-HAWKINS 
BILL 

HON. ALBERT H. QUIE 
• OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 7, 1976 

Mr. QUIE. Mr. Speaker, an article in 
the May 31 issue of Business Week 
states that a number of liberal economists 
have come out against the Humphrey
Hawkins bill because it can achieve the 
goal of 3 percent unemployment only at 
the cost of a high rate of inflation. The 
article points out that the bill would re
quire the President, the Council of Eco
nomic Advisers, and the Federal Reserve 
Board to devise a "full employment and 
balanced growth plan." The scope of the 
bill is obviously beyond the jurisdiction 
of just the Education and Labor Com
mittee so I urge my colleagues to read 
the article and then help bring about 
consideration by other House committees 
having jurisdiction. 

WHAT HUMPHREY-HAWKINS WOULD MEAN 

Despite the economy's strong recovery in 
the past year, the Democrats believe that 
the critical issue in the Presidential campaign 
is still unemployment. To sharpen the issue, 
they have made the proposed Full Employ
ment & Balanced Growth Act of 1976, spon
sored by Senator Hubert H. Humphrey (D
Minn.) and Representative Augustus F. 
Hawkins (D-Calif.), their vehicle for con
vincing the American public that they really 
care, while the Republicans do not. Indeed, 
Democratic leaders in Congress are counting 
on President Ford to veto the bill, which 
they are certain will pass both houses, and 
are planning to write it into their party plat
form to keep the issue hot. 

One t rouble with the Democrats' script, 
however, is that, while it may have wide 
polit ical appeal, Humphrey-Hawkins is play
ing badly with a crowd that should have loved 
a full -employment bill: the liberal economics 
establishment that norma.lly provides the 
ideas and intellectual muscle for the Demo
crats' legislative programs. 

The critics read like a Who's Who of liberal 
economics; Charles L. Schultze of the Brook
ings Institution, who says, "Call me a friendly 
critic"; his Brookings colleague Arthur Okun, 
former Democratic chairman of the Council 
of Economic Advisers, who concedes that the 
bill is "beautiful poetry"; Franco Modigliani 
of MIT; former CEA member James Tobin of 
Ya.le; m-a.npower expert Sar Levitan of George 
Washington University; and Otto Eckstein 
of Harvard, another Democratic CEA veteran. 

INFLATION FEAR 

Most of them either decline to endorse 
Humphrey-Hawkins in its present form, or 
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do so with many qualifications. Their biggest 
concern is that the bill would be wildly in
flationary yet makes no provision for dealing 
with a potential wage-price explosion. In 
deference to the A.FL-Clo, it omits any refer
ence to wage and price controls or, for that 
matter, to any form of incomes policy. 

Humphrey-Hawkins would establish "the 
right of all adult Americans able, willlng, and 
seeking work to opportunities for useful paid 
employment at fair rates of compensation." 
But unlike the Employment Act of 1946 
which stated the same general goal, the bill 
sets up a mandatory process for achieving it 
and puts some hard numbers on the oblec
tive. It specifies full employment as a 3 % 
adult unemployment rate, and it orders the 
coordination of all government econolllic 
policy to achieve this level within four years 
of enactment. In addition, the bill would: 

Put the government into econolllic plan
ning through an elaborate process that would 
involve the President, his CEA, Congress, the 
Federal Reserve Board, and a bevy of advisory 
groups. They would be required to come up 
with a.n annual "full employment and bal
anced growth plan." 

Require the government to take steps, pri
marily through coordinated fl.sea.I and mone
tary policy, to fulfill the plan, and if the 
long-term goals cannot be met in a. given 
year, require the government to a.ct as em
ployer of last resort, using public service job 
programs. 

Mandate that pay scales for jobs sponsored 
by the government reflect prevailing wage 
rates. 

The 50-page bill contains a great deal of 
detail and would require· numerous pieces of 
enabling legislation to implement it fully. 
But even in its broad outlines, most econo
lllists consider it overambitious. Currently, 
for example, the House version defines a.n 
"adult" as 16 years old and above. Humhprey 
wants to raise that to 18, but even at 18, the 
3 % adult unemployment target implies an 
over-all rate of roughly 3.5 %, according to 
both Administration and Congressional econ
omists. And the U.S. has never achieved a 3.5 
rate over a sustained period. 

In fact, and regardless of whether an adult 
ls defined as 16 or 18, achievement of 3 % 
would require phenomenal growth rates in 
gross national product. Says Levitan: "You'd 
have to keep real GNP growing at least 7.5% 
a year through 1980, and we've never grown 
so fast for so long a period." 

PREDICTION 

No one really knows what kind of inflation 
would occur 1f the economy steamed up that 
much, but economists are sure it would be 
explosive. Michael Wachter of the University 
of Pennsylvania, a member o! Democrat 
Jimmy Carter's econom1c advisory team, esti
mates that "an attempt to get down to 3% 
unemployment by 1980 or so chiefly with ag
gregate-demand stimulus could cause infla
tion of 15 % or more." 

Carter has endorsed Humphrey-Hawkins in 
principle, but Wachter fears that the b111 
could turn out to be "an albatross for 
Jimmy, assuming he's nominated," · if the 
bill's proponents succeed 1n their efforts to 
write it into the party's platform. 

"Given the economics profession's wide
spread opposition to the bill in its present 
form," says Wachter, "it will be a 11ab111ty 
for Carter. It's the wrong bill to deal with 
the problems that we face. The Democrats 
should be putting real issues into the plat
form-measures that deal speciflcally with 
structural unemployment and supply prob
lems. This is what they should test Ford on." 

From Levitan, the inflation warning comes 
through even more alarmingly: "We can do 
much more to reduce unemployment than 
Ford wants to do, but not this way. What 
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Congress ls doing with this bill is shooting 
at a rapidly moving target." As it 3 % were 
not tough enough, says Levitan, the wage 
provisions would make public jobs so at
tractive that business would be forced to 
raise wages to attract workers back to the 
private sector. This, he says, would in turn 
"bring people out of the woodwork and into 
the job market. As a result, the labor force 
will grow-without exaggeration-by 3 % to 
4% more than it would otherwise." 

Schultze, too, says that the wage provision 
would set a new general wage pattern and be 
too inflationary. To deal with inflation, he ad
vocates some form of incomes policy short of 
controls, "perhaps a social contract arrange
ment such as the British are trying~ where 
tax cuts are given in return for wage mod
eration." In addition, he would like to see 
the targets in the bill made "less specific." 

Similarly, Tobin says he "would look more . 
kindly on the blll if it had an incomes pol
icy alternative," but he adds that "this 
mechanism should be available at the start 
of such an effort, not when the economy gets 
into trouble." Tobin and Wachter both argue 
that the structural reforms suggestea. in the 
bill should come into play at the outset, or 
else Humphrey-Hawkins would merely pump 
up the economy and never get to underlying 
labor market problems. 

RUBBING NOSES 

With all the bill's flaws, it is, as Okun says, 
"the litmus test for liberalism in economics." 
And most of the liberals do have some good 
things to say about it. Schultze says, "We 
must keep rubbing the government's nose in 
the problem of chronic unemployment." All 
agree on the need for a government process 
that coordinates macro and microeconomic 
policies, with special emphasis, as Eckstein 
puts it, "on making the Fed cooperate in 
achieving over-all economic goals instead 
of just reacting to weekly data." 

Eckstein thinks that Humphrey-Hawkins 
involves "principally a set of plans, studies, 
reports, and advisers to advise the advisers." 
But he also sees it as an alternative "to tell
ing the public we've got to live with high 
unemployment for years and are so intellec
tually bankrupt we won't even try to do 
something." 

Does Eckstein endorse the bill? "No," he 
says, "I don't have to. I'm not running for 
President." 

TWO HUNDRED YEARS AGO 
TODAY 

HON. CHARLES E. WIGGINS 
OF CALIFORNIA 

IN THE HOUSE OP REPRESENTATIVES 

Monday, June 7, 1976 

Mr. WIGGINS. Mr. Speaker, 200 years 
ago today, on June 7, 1776, Richard 
Henry Lee, of Virginia, introduced the 
following resolution in the Continental 
Congress: 

That these United Colonies are, and of 
right ought to be, free and independent 
States, that they are absolved from all al
legiance to the British Crown, and that all 
political connection between them and the 
State of Great Britain is, and ought to be, 
totally dissolved. 

That it is expedient forthwith to take the 
most effectual measures for forming foreign 
Alliances. 

That a plan of confederation be prepared 
and transmitted to the respective Colonies 
for their consideration and approbation. 
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